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(PLANNING  AND  DEVELOPMENT)  ACT,  1979. 


Amended 


West  Ben,  Act  XXXVIII  of  J 981, 
West  Ben*  Act  XXIII  of  J986, 
West  Ben.  Act  VJ!  of  1993. 

West  Ben.  Aci  XXVI  of  1994. 
Wcsl  Ben,  Acl  XVIII  of  2001. 


11 1th  June.  1979 .1 

An  Aa  to  provide  for  the  pfaruwd  development  of  rum!  and  urban 
areas  in  West  Bengal  and  for  matters  connected  therewith  or  incidental 
thereto. 

Whereas  it  is  expedient  in  Ihe  public  interest  to  provide  forihe  planned 
development  of  rural  and  urban  areas  m West  Bengal  and  for  mailers 
connected  therewith  or  incidental  thereto; 

II  is  hereby  enacted  in  die  Thirtieth  Year  of  the  Republic  of 
India,  by  the  Legislature  of  WesL  Bengal,  as  follows: — 

CHAPTER  2 

Preliminary. 

I-  (1)  This  Acl  may  be  called  the  WesL  Bengal  Town  and  Country 
(Planning  and  Development)  Act,  1979. 

(2)  It  extends  to  the  whole  of  West  Bengal,  excluding  any  area  to 
which  the  provisions  of  the  Cantonments  Act,  1924,  apply. 

(3 ) It  shall  come  i mo : force  on  such  dale  as  the  Stale  Government  may, 
by  notification  in  Lhe  Official  Gazette,  appoint  and  dilTcrcnt  dates  may  be 
appointed  for  different  areas. 

2.  In  thus  Acl,  unless  there  is  anything  repugnant  in  lhe  subject  Or 
context, — 

(L)  “agriculture”  includes  horticulture,  fanning,  growing  or 
crops,  fruits,  vegetables,  flowers,  grass.  fodderand  trees,  or 
any  kind  of  cultivation  of  sod,  breeding  and  keeping  of 
live-stock  including  call/c,  horses,  donkeys,  mules,  pigs 


'For  Statement  oTObjceu  and  lie  n sons  ,xac  the  Calcutta  Gazette,  Extraordinary*  Pnrt  ]V 
of  ihc  ifiih  November.  197B,  pjge.t 2370-2371:  forihe  reponof  ihc  Select  Committee.. in' 
the  report  of  ilin;  Committee  presented  before  the  Assembly  on  the  2 1st.  February,  1979.  for 
proceedings  of  ihc  West  Bengal  Legislative  Assembly,  ,ht  die  proceedings  of  lhe  meetings 
of  that  Assembly  held  on  die  2lst  February,  iy?9  and  22nd  February  . 1979. 

This  Ael  c.imc  into  force  with  effect  from  lhe  I si  April.  l980,ipfVk'  noli  Hen  lion  No,  1873- 
T iSiCP/ 1 R-G/30.da(cd  the  1 7 th  March.  J 980,  published  :n  tile  Calcutta  Guzctte.  Euraardinary. 
Part  1,  (?f  ihe  27lh  March.  1930,  pjye  53  l. 
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and  poultry,  ami  the  use  of  fund  which  is  ancillary  lo  the 
farming  of  laud  or  any  other  agricultural  purposes.  but  shall 
include  the  use  of  any  land  attached  ro  a building  for  the 
purpose  of  a garden  lo  be  used  along  with  such  building; 
and  the  expression  “agricultural"  shall  be  construed 
accordingly; 

(2)  “amenities'*  includes  roads  and  streets,  open  spaces,  parks, 
recreational  grounds,  playgrounds,  wniernnd  electric  supply, 
sired  lighting,  sewerage,  drainage,  public  works  and  other 
utilities,  services  and  conveniences; 

(3)  “building  operations”  includes — 

(a)  erection  or  re-erection  of  a building  or  any  part  of  it, 

(b)  roofing  or  re-roofing  of  a building  or  any  pan  of  a 
building  or  an  open  space, 

(c)  any  material  alteration  or  enlargement  of  any  building, 

(d)  any  alteration  of  a building  as  is  likely  to  affect  an 
altera  I ion  of  its  drainage  or  sanitary  arrangements  or 
materially  affect  sis  structural  stability,  and 

(c)  the  construction  of  a door  opening  on  any  slrcel  or  land 
not  belonging  to  the  owner  of  a building; 

(4)  “'[KoJfcata]  Metropolitan  Area”  means  the  '[Kolkala] 
Metropolitan  Planning  Area  as  referred  to  in  section  16 
of  this  Act; 

(5)  “commerce"  means  the  carrying  oil  of  any  trade,  business  or 
profession , sale  or  exchange  of  goods  of  any  type  whatsoever, 
and  includes  the  running  of,  with  a view  lo  making  profit, 
hospitals,  nursing  homes,  infirmaries,  educational 
institutions  as  also  hotels,  restaurants,  boarding  bouses  not 
attached  to  any  educational  institution  and  saraisi  and  the 
expression  “commercial”  shall  be  construed  accordingly; 

(6)  “commercial  use”  means  the  use  of  any  land  or  building  or 
pan  thereof  for  purposes  of  commerce  or  for  storage  of 
goods  or  as  an  office,  whether  attached  to  any  industry  or 
otherwise: 

(7)  “development”  with  its  grammatical  variations  means  the 
carrying  out  of  building,  engineering,  mining  or  other 
operations,  in.  on,  over,  nr  under  lam!  or  the  making  of  any 
material  change  in  any  building  or  land  or  in  the  use  of  any 
building  or  land  and  includes  division  of  any  I ami; 

(S)  “Development  Authority"  means  a Development  Authority 
constituted  under  this  Act  and  includes  the  '[Kolknia] 
Metropolitan  Development  Authority  ns  referred  to  in  section 
17  of  this  Act; 


'The  word  within  the  square  brackets  was  Mih&litnied  for  the  word  “Calcutta”  by  s,  5 of 
the  West  ltengal  Capital  City  (Change  of  Name)  Act.  20t»  (West  Ren.  Aci  XVIH  nHOui ), 
\v.i\f.  the  Im  January,  2001. 
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(10)  “industry"  includes  the  carrying  on  of  any  uiiuiu  lac  luring 
process  us  defined  in  the  Factories  Act,  f94S.and  the  expression 
“industrial”  shall  he  construed  accordingly; 

{ i 1 ) “industrial  use”  includes  the  uscof  any  land  or  building  or  pari 
there  of  for  purposes  of  industry; 

(12)  “land”  shall  have  thesnme  meaning  as  in  the  Land  Acquisition 
Act,  I S94  and  shall  include  laud  cuvcred  by  water; 

-{J2A)  “Land  Use  and  Development  Control  Plan”  means  any 
Land  Use  and  Development,  Control  Plan  prepared  under 
this  Act; 

( 1 3)  illocal authority” means amunicipal coiporation orcom m i ttcc 
or  a board  or  any  other  authority  legally  entitled  Lo,  or 
entrusted  by  the  Slate  Government  with,  the  control 
or  management  of  a municipal  or  local  fund  or  which 
is  permitted  by  the  State  Government,  to  exercise  the 
powers  of  a local  authority  and  includes  a Ziihi  Pari  shad. 
a Panchayat  Satnity  and  a Gram  Panchayat constituted  under 
the  West  Bengal  Panchayat  Act,  1973. 

Explanation. — The  expression  “local  authority  concerned” 
shall  mean  that  authority  if  any  land  within  its  local  limits 
falls  in  the  area  of  a plan  prepared  or  to  be  prepared  under 
this  Act: 

(14)  “local  newspaper”  in  relation  to  a Planning  Area  means  any 
newspaper  published  or  circulated  within  the  Planning  Area; 

(15)  “notification”  means  a notification  published  in  the  Official 
Gazette ; 

(16)  “occupier”  includes — 

(a)  a tenant, 

(b)  an  owner  in  occupation  of  or  otherwise  using  his  land, 

(c)  a licensee  in  occupation  of  any  land,  and 

(d)  any  person  who  is  liable  to  pay  to  the  owner  damages 
for  the  use  and  occupation  or  any  land; 

(17)  “operational  construction”  means  any  construction,  whether 
temporary  or  permanent,  which  is  necessary  for  the  operation, 
mai  nienance,  developmental execution  ofan  y of  the  following 
services: — 

(i)  railways. 

(ii)  national  highways, 

(iii)  national  waterways, 


’Citiusc  (9)  was  omitted  by  s.  2(;i)  cf  ihu  Wcsi  Bengal  Town  and  Country  (Planning  :ind 
Development)  (Amendment)  Aci.  I09J  (West  Ben.  Ael  XXVI  uf  1^94). 

:Clausc  (I2A)  was  inserted  by  £.  2(b),  ibid 
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Ac  ft  1979, 


[West  Ben.  Act 

( Chapter  L— Preliminary, -^Section  2.) 

(iv)  major  pons, 

(v)  airways  and  aerodromes. 

( vi)  posts  and  telegraphs,  telephones,  wireless,  broadcasting 
and  oiher  like  forms  of  communication, 

(vii)  regional  grid  for  eleclriciLy, 

(vrii)  any  other  service  which  the  Slate  Government  may.  if 
it  is  of  opinion  that  the  operation,  mnintc nance, 
development  or  execution  of  such  other  service  is 
essential  to  die  life  of  the  community,  by  no)  if) cation, 
declare  to  be  a service  for  the  purposes  of  this  clause. 

Explanation.- — Far  the  removal  of  doubts,  it  is  hereby 
declared  that  the  construction  of — 

(i)  new  residential  buildingsnotconnected  with  operations 
like  gale  lodges,  hospitals,  clubs,  institutions,  schools, 
mil  way  colony  roads,  drains,  etc,,  in  thecaseof  railways, 
and 

(it)  a new  building,  new  structure  or  new  installation  or 
any  extension  thereof,  in  the  case  of  any  other  service, 
shall  not  be  deemed  to  be  construction  within  the  meaning  or 
this  clause; 

(IS)  “owner"  includes  a mortgagee  in  possession,  a person  who 
for  the  time  being  is  receiving,  or  is  entitled  to  receive,  or  has 
received,  the  rent  or  premium  for  any  land  whether  on  his 
own  account  or  on  account  of,  or  on  befial  f o f,  or  for  the  benefi  t 
of*  any  other  person  or  as  an  agent,  trustee,  guardian  or 
receiver  for  any  other  person  or  for  any  religious  or  charitable 
institution  or  who  would  so  receive  the  rent  or  premium  or  be 
entitled  to  receive  the  rent  or  premium  if  die  land  were  let  to 
a tenant;  and  also  includes  the  Head  of  a Department  or  an 
UnderlakingoftheCentraloraStalc  Government,  iheGencral 
Manager  of  a Railway,  the  Secretary  or  other  principal  officer 
oFa  local  authority,  statutory  authority  or  company  in  respect 
of  properties  under  their  respective  control; 

(19)  “Planning  Area”  means  any  area  declared  to  be  a Planning 
Area  under  this  Act  and  includes  '[Kolkata]  Metropolitan 
Area; 

(20)  “Planning  Authority’1  means  any  Planning  Aulhority 
constituted  under  this  Act; 

(2 1 ) “prescribed”  means  prescribed  by  rules  made  tinder  this  Act; 

(22)  “public  place”  means  any  place  or  building  which  is  open  to 
the  use  or  enjoyment  of  the  public  whether  h is  actually  used 
or  enjoyed  by  the  public  or  not  and  whether  die  entry  is 
regulated  by  any  charge  or  not; 


'Stv  foni-noie  1 on  page  1 10.  ante. 
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XIII  of  1979.] 

(Chapter  If Ttftwr  <w/  CotHifn1  /Vfffmf/fj?  /W/Wxwy 
Board. — toc/tVwJJf  3,  ■/.) 

(23)  “regulation"  means  a regulation  made  under  lliis  Act; 

(24)  "residence"  means  the  use  lor  human  habilnibn  at  any  land 
orbuildingorpari  thereof  including  gardens,  grounds,  garages, 
stables  and  out-houses,  if  any,  appertaining  lo  such  building: 
and  the  ex p ress ion  “reskleiiliar  shall  bcconslrued accordingly. 

CHAPTER  13 

Stale  Town  and  Country  Planning  Advisory  Board 

3,  (1)  The  Slate  Government,  after  the  commencement  of  Lhis  Act,  State  Town 
shall,  for  the  purpose  of  currying  out  the  fund  ions  assigned  to  it  under  this  CoLJJur)r 
Act,  ccinsli  Lille  by  notification  an  Advisory  Board  to  be  called  the  West  Advisory' 
Bengal  Town  and  Country  Planning  Advisory  Board  (hereinafter  referred  to  Do;ird- 

as  the  Board). 

(2)  The  Board  shall  consist  of  a Chairman,  two  Vice-Chairmen  and  not 
more  than  45  other  members, 

4.  (1)  The  Chief  Minister  or  the  Slate  of  West  Bengal  shall  be  the  Composition 
Chairman  of  the  Board  and  he  shall  nominate  two  persons  to  be  the  Vice-  of  Rt1[ird- 
Chairmen. 

(2)  The  other  members  shall  be — 

(i)  the  Mayor  of  the  '[:(Kol kata)  Municipal  Corporation;] 

( i i)  one  Member  of  Parliament  Lo  be  nominated  by  the  Chairman 
of  the  Board  from  amongst  those  elected  from  the  State  of 
West  Bengal; 

(iii)  three  Members  of  the  West  Bengal  Legislative  Assembly  to 
be  nominated  by  the  Speaker  of  diat  Assembly; 

(iv)  the  Chairman  of  three  municipalities  lo  be  nominated  by  the 
Stale  Government: 

(v)  die  Sabhadhipatis  of  three  Ziff  a Pari  shads  lo  be  nominated 
by  the  Stale  Government; 

( vi ) l he  Ch  ief  Secretary  to  the  Government  of  West  Bengal; 

(vii)  not  more  than  seven  officers  of  the  rank  of  Secretary  to  the 
Slate  Government  Departments  dealing  with  metropolitan 
development,  local  Government,  planning,  health,  industry, 
housing,  finance,  agriculture,  community  development, 
transport,  education,  power,  public  works,  irrigation,  punch  ay  ai 
and  land  and  land  reforms: 

( viii)  ihe  Chai rman  of  the  West  Bengal  Housing  Board ; 

(ix)  the  Engineer- in -Clue  f.  Public  W orks  Department , Go  vcmmenl 
of  West  Bengal: 

'The  words  within  the  square  brackets  were  substituted  for  the  words  "Corpora lion  uf 
Calcutta"  by  s.  2 oT  the  West  Bengal  'town  and  Country  (Thiinmy  and  Development) 

(Amendment)  Act.  1 0R6  (West  Bcu.  Act  XXHl  or  19, ' *6),  " 

-See  foot-note  I tmpAge  1 10.  ante. 
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f 14  The  West  Bengal  Town  and  Counny  ( Planning  and  Development) 

Alt \ I97V. 


[West  Ben.  Act 


(Chapter  II. — Start'  Town  and  Country  Planning  Advisory 
Hoard. — Seahns  5-7.} 

(x>  the Chief  Conservaior  of  Forests and  Wild  Life.  Government 
of  West  Bengal; 

(xi)  [he  CJuel  Executive  Officer.  1 1. Kolkmaj  Metropolitan 
Development  Auihoriiy; 

(.\ii)  the  Chairnumor  the  West  Bcngv.l  SVAz  Electricity  Board; 

(xiij)  the  Chairman  of  ilie  West  Bengal  Industrial  Development 
Corpora' ion; 

(xiv)  representatives  of  the  Central  Government  dealing  svilh 
railways,  steel  and  milieu,  civil  aviation  uud  transport  and 
communications; 

(xv)  nun-ufJlaals  lo  be  nominated  by  the  Stale  Government  who. 
in  its  opinion,  Ikivu  special  knowledge  i>r  practical  experience 
irniiaiters  relating  to  (own  and  country  planning,  engineering,, 
transport,  industry,  environ  menial  engineering,  geography, 
geology,  sociology,  municipal  engineering,  agriculture  and 
economics; 

(xvf)  the  Secietary,  Town  and  Country  Planning  Department, 
Government  of  West  Bengal,  who  shall  be  designated  as  the 
Member- Sucrei  ary  of  ihe  Board. 


Funcimn&nf  5.  The  Board  shall,  in  accordance  with  die  provisions  or  this  Act 

1 H"  1 #i  aud  Ihe  rules  made  thereunder,  advise  the  State  Government  in  mailers 

relating  to  planning,  development,  co-ordination  iind  use  of  rural  and 
urban  land  and  such  oilier  connected  functions  as  line  State  Government 
may,  from  lime  m lime,  assign  in  il. 


icrmor^  (1)  The  term  of  office  and  allowances  of  ihe  nominated  members 

caiSoU  of  oft  he  Board  shall  be  such  as  may  be  prescribed: 

service  of  Provided  lhat  Ihe  State  Government  may,  rf  it  i h inks  fit.  leriYiimUc 

o^ih^iiourd  L^e  nPPonilmell[  ofany  noininaled  member  before  the  expiry  of  llis  term 
of  office. 

(2J  A nominated  member  of  ihe  Board  may  resign  his  membership 
by  giving  notice  in  writing  lo  Llic  State  Government.  He  shall  cease  to  he 
a member  on  acceptance  of  such  resignation. 

(3)  Any  vacancy  by  resignation,  death  or  oLlierwt.se  of  a nominated 
member  shall  be  (Hied  by  fresh  nomination  by  the  Stale  Government. 


7.  O)  The  Board  shall  meet  ai  least  four  times  in  a year  at  such  time 
and  place  as  ic  thinks  fit  and  the  meeting  shall  be  held  according  lo  such 
procedure  as  may  be  prescribed. 

(2)  The  Chairman  or  in  bis  absence  a Vice-Chairman  shall  preside 
at  a meeting  of  the  Board.  In  case  both  the  Vice-Chairmen  are  present 
ihe  members  present  shall  elect  one  of  the  Vice-Chairmen  to  preside  at 
ihe  meeting,  ]n  the  absence  of  Chairman  and  both  the  Vice-Chairmen  Hie 
members  present  shall  elect  any  member  present  for  presiding  at  Ihe 
meeting. 


'See  fnoi-noic  I on  page  1 1(1. /w/r. 
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Act.  1979. 

Xfll  or  19790 

{Chapter  IL— State  Town  and  Country  Planning  Advistny 
Board. — -Section  & — Chapter  III.— Declaim  ion  of  Planning 
Areas  and  Constitution  of  Planning  Authorities  and 
Development  Authorities.— Section  9.) 

8,  Thirty  percent,  a f the  members  of  the  Board  shall  form  a quorum  for  Quorum, 

a meeting: 

Provided  that  no  quorum  shall  be  necessary  for  any  adjourned  meeting. 


CHAFFER  Ilf 

Dcclaralinn  of  Planning  Areas  and  Constitution  or  Planning 
Authorities  and  Development  Authorities 


9,  (1)  The  Stale  Govern  mcnl  may,  by  not  mention,  declare  any  area 

in  West  Bengal  Lo  which  the  provisions  of  this  Ac l have  conic  into  force 
under  sub  section  (3)  of  section  1 to  be  a Planning  Area  for  the  purposes 
of  this  Act. 

(2)  Every  such  notification  shall  define  die  limits  of  ihe  area  lo  which  it 
relaLcs. 

(3)  The  Slate  Government  may  amalgamate  two  or  more  Planning 
Areas  into  one  Planning  Area,  sub-divide  a Planning  Area  into  different 
Planning  Areas  and  include  such  sub-divided  areas  in  any  other  Planning 
Aren. 


DL^Ijfjiinn 

or  PI  an  n mg 
Arviis,  ilieir 
n mu  I gam- 
niion,  sub- 
division  and 
inclusion  of 
any  urea  in 
Planning 
Area. 


(4)  The  Slate  Government  may,  by  notification,  direct  that  nil  or  any 
of  the  rules,  regulations,  orders,  directions  and  powers  made,  issued,  or 
conferred  under  this  Act  or  deemed  to  have  been  marie,  issued  or  conferred 
under  this  Act  and  in  force  in  any  Planning  Area  ai  ihe  lime,  with  such 
exceptions,  adaptations  and  modifications  as  may  be  considered  necessary 
by  the  State  Government,  shall  apply  to  the  area  amalgamated  with,  or 
included  in,  the  other  Planning  Area  under  this  section  and  such  rules, 
regulations,  orders,  directions  and  powers  with  such  exceptions,  adapta- 
tions and  modifications,  if  any,  shall  forthwith  apply  to  the  said  area 
without  further  publication  in  the  Official  Gazette. 

(5)  When  Planning  Areas  arc  amalgamated  or  sub-divided,  or  such 
sub-divided  areas  arc  included  in  other  Planning  Areas,  the  Slate 
Government  shall,  nfierconsulling  the  Planning  Authority  or  the  Development 
Auhority  concerned,  frame  a scheme  determining  what  portion  of  the 
assets  of  the  Planning  Authority  or  the  Development  Authority  shall  vest 
in  the  Planning  Authority  or  the  Development  Authority  concerned,  and 
in  what  manner  the  properties  and  liabilities  of  the  Planning  Authority  or 
the  Development  Authority  shall  be  apportioned  amongst  them  and  on  the 
scheme  being  published  by  notification,  such  fund,  property  and  liabilities 
shall  vest  and  be  apportioned  accordingly. 
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The  Wf?,rf  Bengal  Town  and  Country  (Planning  and  Development) 

Aa,  )979> 

[West  Ben,  Act 

( Chapter  IU, — Declaration  of  Planning  Areas  and  Constitution 
of  Pluming  Authorities  mid  Development  Authorities— 

Sections  JO , JI.) 

10.  (1)  TJic  Slate  Government  may.  by  notification,  withdraw  from 
the  application  of  this  Act  any  Planning  Aren  or  part  thereof, 

(2)  When  a notification  is  issued  under  sub-section  (1)  in  respect  of 
any  Planning  Area  or  pan  thereof — 

(i)  this  Act  and  all  notifications,  rules,  regulations,  orders, 
directions  and  powers  issued,  made  or  conferred  under 
this  Act  shall  cease  to  apply  to  the  said  area  or  part 
thereof; 

(ii)  the  Stale  Government  shall,  aflcr  consulting  die  toed 
authority  or  authorities  concerned,  frame  a scheme 
determining  wltai  portion  of  the  fund  of  the  Planning 
Authority  or  the  Development  Authority  concerned  shall 
vest  in  the  Slate  Government,  and  the  local  authority  or 
authorities  concerned  and  in  whai  manner  the  properties 
and  liabilities  of  the  Planning  Authority  or  the  Develop- 
ment Authority  concerned  shall  be  apportiond  between 
the  State  Government  and  ihe  local  authorities  and  on  the 
scheme  being  published  by  notification,  the  fund, 
properly  and  liabilities  of  the  Authority  concerned  shall 
vesi  and  be  apportioned  accordingly. 

11.  (1)  As  soon  as  may  be,  after  declaration  of  an  area  as  a 
Planning  Area,  the  Stale  Government  may,  by  notification,  constitute 
for  the  purposes  of  this  Act  a Planning  Authority  for  ihaL  area  or  a 
Development  Authority  in  respect  of  ihc  Planning  Area  or  a part  of  it. 

(2)  A Planning  Authority  or  a Development  Authority,  if  it  is  not 
a local  authority  or  a Government  deparlinenl  or  ngency,  shall  be  a 
body  corporate  having  perpetual  succession  and  a common  seal  with 
power  to  acquire,  hold  and  dispose  of  property,  both  movable  and 
immovable,  and  lueiuei  into  contracts  and  shall  by  its  corporate  name  sue 
and  be  sued. 

(3)  Every  Planning  Authority  or  Development  Authority  constituted 
under  sub-section  (I)  shall  consist  of  a Chairman  and  not  more  than 
thirteen  but  not  less  ihan  seven  otlicr  members  lo  be  appointed  by  the 
Stale  Government. 

(4)  11  te  Stale  Government  may  appoint  a local  authority  or  any  other 
authority  or  Corporation  (statutory  or  otherwise),  or  any  officer  of  the  Slate 
Government,  as  the  Planning  An  Ihorityonhe  Development  Authority  fonhe 
area  within  the  jurisdiction  of  [hat  authority. 


The  West  Bengal  Town  and  Country  (Planning  and  Development) 

Act , 1979 . 
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Xin  of  1979.] 


(Chapter  III. — Declaration  of  Planning  Areas  and  Constitution 
of  Planning  Authorities  and  Development  Authorities.^ 
Sections  12.  /JJ 


(5)  The  provisions  ofsub-scction  (3)  of  this  sccLion  and  sections  12,  14 
and  1 5 shall  not  apply  lo  a Planning  Authority  or  a Development  Authority 
appointed  undcrsub-seclion  (4)  and  the  provisions  of  the  Act  by  which  such 
authority  is  constituted  shall  continue  lo  apply  in  respect  or  the  area  within 
the  jurisdiction  of  that  authority. 


12.  (I)  The  term  of  office  and  Lemis  and  conditions  of  service  of  the 

Chairman  and  other  members  of  a Planning  Authority  or  a Development 
Authority  not  being  a local  or  statutory  authority,  shall  be  such  as  may  be 
prescribed, 

(2)  Any  vacancy  occuring  in  Lhe  office  of  die  Chairman  or  any  other 
member  of  an  Authority  referred  to  in  sub-section  (3)  of  section  1 1 shall  be 
filled  bv  fresh  appointment  by  the  State  Government. 


Term  of 
office  and 
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service  of 
ihc 

Chairman 
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13*  (1)  Subject  to  the  provisions  of  this  Act*  and  lhe  rules  made 

thereunder  and  any  direction  which  the  State  Govern  men  l may  give  from 
time  to  lime — 

(i)  a Planning  Authority  shall  have  Lhe  following  powers  and 
functions: — 

(a)  to  prepare  a present  Land  Use  Map: 

(b)  lo  prepare  and  enforce  l[a  laud  Use  and  Development 
Control  Plan;] 

* * # * * 

(d)  to  prescribe  use  of  land  within  its  area; 

(e)  lo  perform  any  oilier  function  which  is  supplemental, 
incidental  or  consequential  to  any  of  the  functions 
aforesaid  or  which  may  be  prescribed; 

(ii)  a Development  Authority  shall  have  Lhe  following  powers 
and  functions: — 


Powers  nrut 
functions  of 
Planning 
Authority 
and 

Develop- 

ment 

Authority, 


(a)  to  prepare  a present  Land  Use  Map; 

(b)  to  prepare  and  enforce  J[a  Land  Use  and  Development 
Control  Plan;] 

(c)  * * * * 


‘The  words  within  the  square  brackets  were  subsiiluieJ  for  (lie  words  "an  Outline 
Development  Plan;"  hy  s.  3(a)(i)  of  the  West  Bengal  Town  and  Country  (Planning  and 
Development  (Amendment)  Act.  1994  (Wu.si  Ben.  Act  XX  VJ  of  1994}, 

-Sub- clause  (c)  w:k  omitted  by  s.  3(a)(ii).  ibid 

’*Tbc  words  within  the  square  brackets  were  substituted  for  the  words  "an  Outline 
Development  Plan;”  by  3(b)(i|.  ibitt. 

JS u b-clau.se  (e)  was  omitted  by  s.  3(h)(ii>,  ibid. 


H8  The  West  Hetigtil  Town  ami  Country  (Plum ting  and  Development) 

Act.  1979, 


JWefit  lfen.  Act 

(Clmptet'  lit. — Declaration  of  Planning  Areas  and  Const i union 
of  Ptauiirji£  Aftritoriiii’s  and  Development  Authorities,— 

Sections  14,  15.) 


( tJ ) ;o  prescribe  use  ofljncl  williin  its  area; 

(e)  lo  prepare  and  execute  development  schemes; 

(0  loco-ordiiuiiedcvelupmenuetiviiiesofall  departments 
nndugciicicsnrrticSintc  Government  or  local  million  lies 
operating  within  the  Planning  Area; 

(a)  to  carry  out  or  cause  to  be  carried  out  such  works  as  are 
conlemplmed  in  [lie  'JLand  Use  and  Development 
Cojitrul  Plans;] 

(h)  Lu  acquire,  hold  and  manage  such  property,  both 
movable  and  immovable,  as  the  Development  Authority 
may  deem  necessary  for  the  purposes  of  any  of  its 
activities  anti  to  tease,  sell  or  otherwise  transfer  any 
property  held  by  ii; 

<0  to  purchase  by  agreement,  or  to  take  oil  lease  or  under 
any  form  of  tenancy,  any  land  and  to  erect  thereon  such 
buildings  and  Lo  carry  out  such  operations  as  may  be 
necessary  forihepurposeofcarryingoii  its  undertakings; 

(j)  to  enter  into  or  perform  such  con  tracts  as  may  be 
necessary  for  the  performance  of  its  duties  and  for 
exercise  of  its  powers  under  l his  Act: 

(k)  to  provide  facilities  for  the  consignment,  storage  and 
delivery  of  goods; 

(l)  to  perform  any  oilier  function  which  is  supplemental, 
incidental  or  consequential  to  any  of  the  functions 
aforesaid  or  which  may  be  prescribed. 

(2)  A Planning  Authority  or  aDcvdopnienl  AuLhori  I yfnr  performance 
of  its  functions,  may  appoint  such  number  of  officers  and  other  employees 
cm  such  terms  and  conditions  us  may  be  approved  by  the  State  Government. 
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14.  A Planning  Authority  ora  Development  Authority  shall  meet  at 
such  limes  nnd  places  and  observe  such  rules  of  procedure  in  regard  to  the 
transaction  of  its  business  at  iK  meetings  as  may  be  determined  by 
regulations. 


Constitution 
of  Advisory 
Giunrif 


15.  (1)  Every  Development  Authority  shall,  subject  to  the  provisions 

of  section  22  of  this  Act,  as  soon  ns  may  be,  constitute  an  Advisory 
Council,  for  the  purpose  of  advising  h on  ihe  formulation  and  co- 
ordination of  plans  for  the  development  of  the  area  within  it  jurisdiction. 

(2)  The  Advisory  Council  shall  consist  of  not  more  llum  fifteen  but  not 
Jess  than  eight  members  as  may  he  appointed  by  the  State  Government  in 
this  behalf. 


'Till*  wimk  u ilhin  ihc&qiMn:  bmchcL-v  were  Subsumed  fui  ihc  wends  " Developing  I 
Finns:'1  by  s.  3(b)fiiij  of  ihc  VAm  Uen^:il  Town  :ind  Country  (PI  tin  nine  and  Develop  in  cm) 
( Amendment}  Act,  ! W (West  Ben.  AU  XXVI  q(  1 90|). 


The  West  Baikal  Town  and  Country  (Pluming  and  Development) 

Act . 1979. 


XIII  of  1979.] 

(Chapter  ]V—f{Kalkataj  Metropolitan  Development  Authority. — 
Sections  16-19.) 


CHAPTRR  IV 

l[Ko)katn]  Metropolitan  Development  Authority 

WcsiBcn^  ]f>.  (j)  Notwithstanding  the  repeal  of  the  '[Kolkaln)  Metropolitan 

i%5  Planning  Area  (Use  and  Development  of  Land)  Control  Act,  1965,  by 

section  M2  of  this  Act.  the  controlled  area  declared  under  that  Act  with 
such  modifications  as  mentioned  in  ihe  First  Schedule  to  this  Act  shall 
be  known  as  the  ')  Kolkaiu]  Metropolitan  Planning  Area  for  the  purposes  of 
this  Act. 

(2)  The  StaLc  Government  may,  if  it  thinks  ill,  by  notification,  enlarge, 
curtail  or  modify  Ihe  ‘[Kolkaln]  Metropolitan  Planning  Area  or  any  part 
thereof. 


West  Gen.  17 , (1)  Notwithstanding  the  repeal  of  Ihe  l[Kolkata]  MclropoJitan 

PJ7^XI  01  Development  Authority  Act,  1972,  by  section  I42of  this  Act,  the '[Kolkaiu] 
Metropolitan  Development.  Authority  constituted  under  that  Act  shall  be 
known  as  die  l[KoIkata]  Metropolitan  Development  Authority  under  I his  Act 
and  ii  shall  be  deemed  Lo  be  a Development  Authority  for  the  purposes  oft  his 
Act. 

(2)  All  the  provisions  of  Lhis  Act  relating  lo  a Development  Authority 
shall,  if  not  inconsistent  with  the  provisions  in  this  Chapter,  apply  to  the 
'[Kolkala]  Metropolitan  Development  Authority. 

18-  Subject  lo  the  provisions  of  this  Act  and  the  rules  made  thereunder 
and  any  direction  which  the  Slate  Government  may  give,  from  lime  to  lime, 
Ihe  powers  and  functions  of  the'fKulkaUi]  Metropolitan  Development 
Authority  shall  be  as  provided  in  section  13  of  this  Act, 


19.  ( 1 ) The 1 [Kol  kalaj  Mel  ropolilau  Devc  lopniem  Authority  shall  consist 

of  the  following  members: — 

(a)  ihe  Chief  Minister  of  Ihe  Slaie  of  West  Bengal  or  any  person 
nominated  by  him  shall  be  the  Chairman,  and  a Minister  of  the 
Stale  of  West  Bengal  lo  be  nominulcd  by  the  CSuef  Minister 
shall  be  the  Vice-Chairman: 

Provided  ilia!  when  there  is  no  Council  of  Ministers 
functioning  in  the  Stale  of  West  Bengal,  ihe  Slate  Government 
shall  nominate  such  persons,  as  it  may  think  Ft  jo  be  ihe  two 
members  and  the  Chairmn  and  Vice-Chairman  respectively 
of  the  l[Kolkaia]  Metropolitan  Development  Authority: 
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The  West  Bengal  Ttnrn  and  Country  (Planning  and  Devetaptncw} 

Aa . 1979. 


[West  Ben-  Act 

(Chapter  IV. — '{Kolkatal  Metropolitan  Development  Authority. — 

Section  1 9.) 

(b)  die  Chief  Executive  Officer  of  the  '[Kolkaia]  Metropolitan 
Development  Authority.  ex-officio ; 

(c)  not  more  Hum  three  officers  of  the  rank  of  Secretary  to  the 
Stale  Government  to  be  nominated  by  the  Stale  Government; 
and 

-(d)  not  more  than  five  persons  to  be  nominated  by  the  Slate 
Govern  mem  of  whom — 

(i)  two  shall  be  Councillors  or  Aldermen  of  die  1 1 Kolkata) 

Municipal  Corporation, 

(ii)  one  shall  be  a Councillor  or  Alderman  of  the  Howrah 
Municipal  Corporation,  and 

(iii)  two  shall  be  Commissioners  or  any  municipality  within 
the  ‘[Kolknln]  Meiropoliian  Area; 

Provided  that  whenanorderorsupersessiouorilie'lKolkatij] 

Municipal  Corporation  or  die  Howrah  Municipal  Corporation 
or  the  municipality*  as  the  case  may  be,  has  been  made  and  is 
in  force,  it  shall  be  competent  for  the  Slate  Government  to 
nominate,  in  place  of  the  Councillors  or  Aldermen  or 
Commissioners,  as  the  case  may  be,  such  persons  as  have 
experience  in  or  knowledge  of  ttdmiliisiraiion  of  local  self- 
government  to  be  members  of  the  ’|  Kolkaia  | Metropolitan 
Development  Authority: 

Provided  further  that  on  the  revocation  of  the  order  of 
- supersession  as  aforesaid,  die  members  nominated  under  the 
first  proviso  shall,  notwithstanding  thiiL  the  term  of  office  of 
such  members  lias  not  expired,  cease  to  hold  office  and  the 
vacancies  shall  be  filled  up  in  accordance  with  the  provisions  of 
clause  (d). 

(2)  The  Vice-Chairman  shall  discharge  such  functions  and  exercise  such 
powers  as  may  be  delegated  K>  him  by  the  Chairman  and  shall,  during  the 
absence  of  the  Chairman,  perform  the  functions  and  exercise  the  powers  of 
(he  Chairman. 

(3)  The  members  referred  to  in  clause  (d)  of  sub-section  ( 1)  shall  hold 
office  for  a term  of  three  years  from  the  dale  of  their  nomination  by  the  Slate 
Government  and  shall  receive  such  allowances  lor  attending  die  meetings  of 
ihc  '[KoJkula]  Metropolitan  Development  Authority  or  any  committee 
thereof,  as  may  be  prescribed: 

'Provided  that  every  such  member,  on  ceasing  to  be  a Councillor  or 
Alderman  of  the  '[KolkaiaJ  Municipal  Corporation  or  the  Howrah  Municipal 


'See  fool- note  | on  p.i”C  MO,  ante, 

'Clause  (d)  was  substituted  ter  die  orijzmal  by  s,  3(a)  of  the  West  Bengal  Town  and 
Country  (Planning  and  Development)  (Amendment)  Act,  1 98b  (West  Ben.  Act  XXI f 1 of 
lOSb)  Prior  lo  this  .substitution  ilic  second  proviso  \v;is  inserted  by  s.  2 or  the  West  Bengal 
l ou  rs  ami  Country  (Planning  and  Development)  (Amendment)  Act.  1981  (West  Ben.  Act 
XXXVllf  of  198 1), 

'Hie  proviso  substituted  for  the  original  by  s.  3(b)  nf  the  Weal  Bengal  Town  and 
Country  (Plannmt*  and  Development)  (Amendment)  Act,  1986  (West  Ben.  Am  XXlll  of 
19S6], ' 


The  MV.r/  Bengal  Town  and  Country  (Thinning  and  Development) 

Act,  1979 . ‘ 


12] 


Xlll  of  1979.] 

(Chapter  IV, — '{  Kolkata  J Metropolitan  Development  Authority. — 
Sections  20-22.) 

Corporation  or  Commissioner  of  il  municipality  within  the  ‘[Kolkuln] 
Metropolitan  Area,  ns  (license  m:iy  be,  shall,  notwithstanding  dial  the  Iitdi 
of  office  ofsuch  member  Ins  uol  expired,  cease  to  bold  office  and  the  vacancy 
shall  be  filled  up  in  accordance  wiili  the  provisions  of  clause  (cl)  of  sub- 
section (1). 

(4)  No  act  or  proceeding  of  the  '(KolkataJ  Metropolitan  Development 
Authority  shall  be  deemed  to  be  invalid  merely  by  reason  of  any  vacancy  in, 
or  defect,  initial  or  subsequent,  in  the  constitution  of  that  Authority. 

2D.  (I)  The  1 [KolknlnJ  Metropolitan  Development  Authority  shall 

niecL  aL  such  places  and  at  such  limes,  and  shall  observe  such  rules  of 
procedure  in  regard  n>  the  Lransaclion  of  business  at  its  meeting  (including  the 
quorum  at  its  meetings)  as  may  be  prescribed. 

(2)  The  Chairman  of  the  '[Kolkata]  Metropolitan  Development  Authority 
or.  if  for  any  reason  lie  is  unable  to  attend  any  meeting,  the  Vice-Chairman 
or,  if  for  any  reason  both  the  Chairman  and  the  Vice-Chairman  arc  unable  to 
attend  any  meeting,  any  other  member  elected  by  the  members  present  shall 
preside  at  the  meeting. 

21.  (1)  The  State  Government  shall  appoint  a Chief  Executive  Officer 

who  shall  be  a whole-time  officerof  the 1 [Kolkata]  Melropol  itan  Development 
Authority. 

(2)  The  Chief  Executive  Officer  shall  discharge  such  functions  and 
cxcrcisesuch  powers  as  may  be  assigned  m him  by  the  ‘[Kolkata]  Metropolitan 
Development  Authority. 

(3)  The  ’[Kolkata]  Metropolitan  Development  Authority  may  appoint  a 
whole-lime  Secretary  and  such  other  staff  as  it  may  think  fit  Tor  the  exercise 
of  its  powers  and  discharge  of  its  functions  under  this  Act, 

(4)  The  expenditure  on  account  of  the  salary  and  all  owance  of  the  Chief 
Executive  Officer,  Secretary  and  the  other  staff  shall  be  defrayed  out  of  the 
fund  of  the  ‘[KolkataJ  Metropolitan  Development  Authority. 

22*  (1)  The  ‘[KolkataJ  Metropolitan  Development  Authority  shall,  as 

soon  as  may  be,  after  the  commencement  of  the  Act,  constitute  an  Advisory 
Council,  for  the  purpose  of  ad  vising  it  on  the  formulation  and  co-ordination 
or  plans  for  the  development  of  the  l[Kolkala]  Metropolitan  Area, 

(2)  The  Advisory  Council  shall  consist  of  the  following  members: — 

(a)  the  Chairman  or  the  l|  Kolkata]  Metropolitan  Development 
Authority,  ex-officio.  who  shall  be  die  President  thereof; 

(b)  the  Vice-Chairman  of  the  ‘[Kolkata]  Metropolitan  Development 
Authority,  ex-qfficio\ 
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The  West  Bengal  Town  and  Country  (Planning  and  Development) 

Act \ 1979. 


[West  Ren.  Act 

(Chapter  IV. — ]fKolknta]  Metropolitan  Development  Authority. — 

Section  22.) 

(c)  a rcpresentaii  ve  of  [lie  1 [ Kol  kata J [ m prove j non t Trust ; 

Id)  n representative  of  the  Howrah  Improvement  Trust: 

(e)  one  person  holding  office,  for  the  time  being,  as  the '[Municipal 
Commissioner  of  the  '(Kolknta)  Municipal  Corporation;] 

(0  two  persons  with  knowledgcoftown  planning  and  architecture, 
to  be  nominated  by  the  Slate  Government; 

(g)  one  representative  of  ihe  Department  of  Health  of  the  Slate 
Government; 

(h)  three  representatives  of  the  municipal  corporations  and  oilier 
municipal  authorities,  other  than  the  V(Ko)kaia)  Municipal 
Corporabon)  within  the  '(Kolkalnj  Metropolitan  Area,  to  be 
nominated  by  the  Slate  Government; 

(i)  a representative  oRhc  l[Kolkaln]  Slate  Transport  Corporation, 
lo  be  nominated  by  ihe  Stale  Government; 

(3)  a representative  of  tlie 1 [Kol  kataj  Tram  ways  Company  Limited, 
to  be  nominated  by  die  Stale  Government: 

(k)  one  represented  veokhc^Kulkaia]  Electric  Supply  Corporation 
Limited,  to  be  nominated  by  die  Stale  Government; 

(!)  four  Members  of  die  West  Bengal  Legislative  Assembly,  lobe 
nominated  hy  the  Speaker  of  that  Assembly; 

On)  two  representatives  of  the  Indian  Railways  of  whom  one  shall 
be  from  the  Metropolitan  Transport  Project  (Railways), 

JfKolkata]:  and 

(n)  six  other  persons  to  he  nominated  by  the  Slate  Government. 

(3)  If  for  any  reason  Ihe  Chairman  of  the  '[KolkataJ  Metropolitan 
Development  Authority  is  unable  to  at  lend  any  meeting  of  the  Advisory 
Council,  such  meeting  shall  be  presided  over  by  ihe  Vice-Chairman,  lrboth 
the  Chairman  and  the  Vice-Chairman  are  absent,  the  members  present  shall 
elect  one  amongst  themselves  lo  preside  over  ihe  meeting. 

(4)  The  Advisory  Council  shall  meet  as  and  when  necessary  and  shall 
regulate  its  own  procedure. 

(5)  The  members  of  the  Advisory  Council  shall  hold  office  for  such 
terms,  and  shall  receive  such  allowances  for  unending  the  meetings  or  the 
Ad v iso  17  Council,  as  may  be  prescribed. 

lSce  foul -note  t on  page  1 10,  ante. 

' llic  words  wiiliin  the  squ;irv  brackets  wen:  substituted  for  the  words  "Coiiimtaiofli.T  of 
ihe  Corporation  orCalcuUii;1'  by  s.  4[n)  nAlie  West  ttcdgnl  Tuwn  Jtid  Country  (Planning  ;md 
Development)  fAnamlmcrUI  Act,  1 9R6  iWcsi  lien.  Act  XXIII  of  l4JSrt), 

The  words  within  the  siji»;;rc  br.iekas  were  Mibslihucd  for  the  words  “Corporation  of 
Cnlcutin"  by  sr  ~l(b),  iM. 


The  West  Bengal  Town  and  Country  (Planning  and  Development) 

Act.  1979. 


XIII  of  1979.] 

( Chapter  IV. — Y Koikataj  Metropolitan  Development  Authority.— 
Sections  23-25.) 

23.  (1)  The  '|Kolkaia|  Metropolitan  Development  Authority  may 
constitute  as  many  committees,  consisting  wholly  of  members  of  such 
Authority  or  wholly  of  other  persons  or  partly  of  members  of  such  AulhoriLy 
and  partly  or  other  persons  and  for  such  purpose  or  purposes,  as  it  may  Lhink 
fit. 

(2)  A committee  constituted  under  this  section  shall  meet  at  such  place 
and  at  such  Lime,  and  shall  observe  such  rules  of  procedure  in  regard  to  the 
transaction  of  business  at  its  meetings,  as  may  be  determined  by  regulations 
made  in  this  behalf. 

(3)  The  members  of  a committee,  other  than  the  members  of  the 
'[Kolkata]  Metropolitan  Development  A uilioriiy.  shall  be  paid  such  fees  and 
allowances  Tor  attending  its  meetings  and  for  attending  to  any  other  work  of 
the  '[Koikataj  Metropolitan  Development  AulhoriLy  as  may  be  determined 
by  regulations  made  in  this  behalf. 

24.  (1)  Notwithstanding  anything  contained  in  any  oilier  law  for  the 
lime  being  in  force,  the 1 [ Kolkata]  Mctropol ilan  Development  Authority  may 
give  such  directions  with  regard  to  the  implementation  of  any  development 
project,  as  it  may  think  fit,  to  an  authority  lo  which  payment  of  any  money 
from  its  fund  has  been  made  under  this  Act, 

(2)  The  ^Kolkata]  Melropol  ban Developmen  t Authority  shall  soexercise 
the  powers  of  supervision  referred  to  under  this  Act  as  may  be  necessry  to 
ensure  that  each  development  project  is  executed  in  the  inLcrcst  of  the  over- 
all development  of  the  1 [Kolkata]  Metropolitan  Area  and  in  accordance  with 
the  app  ro  ved  de  ve  I o p me nt  pi  an , 

25.  (1)  Where  die  ^Kolkata]  Metropolitan  Development  AulhoriLy  is 
satisfied  Lhal  any  direction  given  by  iL  under  sub-section  ( 1 ) of  section  24  with 
regard  lo  any  development  project  has  not  been  earned  out  by  the  authority 
referred  lo  therein  onhaL  any  such  authority  is  unable  Lo  fully  implement. any 
scheme  undertaken  by  it  for  the  development  of  any  part  of  the  '[Kolkala] 
Metropolitan  Area,  Ihe  '[Kolkata]  Metropolitan  Devclopemni  Authority 
may  ilself  undertake  the  works  and  incur  any  expenditure  for  the  execution 
of  such  development  projects  or  implementation  ofsucli  schemes,  as  the  case 
may  be. 

(2)  Tiie  '[Kolkata]  Metropolitan  Development  Authority  may  also 
undertake  any  works  in  the  '[Kolkata]  Metropolitan  Area  as  may  be  di reeled 
by  the  State  Government  and  may  incur  such  expenditure  as  may  be 
necessary  for  the  execution  ofsucli  work, 
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The  West  Bengal  Town  and  Country  (Planning  and  Development) 

Act,  1979 . 


[West  Bun.  Act 

(Chapter  IV. — l[Kolkata]  Metropolitan  Development  Authorities  r — 

Sections  26,  27.) 

(3)  Where  rmy  work  is  undertaken  by  the  ^Kolkaia]  Metropolitan 
Development  Authority  under  sub-section  ( l),  it  shall  be  deemed  to  be,  for 
the  purposes  of  any  law  for  Lhe  time  being  in  force,  thaL  authority  referred  to 
in  sub-section  (1)  of  section  24. 

(4)  The  ’[Kolkaia]  Metropolitan  Development  Authority  may,  for  the 
purpose  of  carrying  out  the  powers  conferred  by  sub-sections  (1)  and  (2), 
undertake  survey  of  any  area  within  die  l|  Kolkata]  Metropolitan  Areaand  for 
lhaL  purpose  il  shall  be  lawful  for  any  officer  of  the  “[Kolkaui]  Metropolitan 
Development  Authority — 

(a)  lg  enter  in  or  upon  any  land  and  to  take  level  of  such  land; 

(b)  to  dig  or  bore  into  the  sub-soil; 

(c)  to  mark  levels  and  boundaries  by  placing  marks  and  cutting 
trendies; 

(d)  where  otherwise  the  survey  cannot  be  completed  and  levels 
taken  and  boundaries  marked,  to  cut  down  and  clear  away  any 
pan  of  any  standing  crop,  fence  or  jungle; 

Provided  that  before  entering  upon  any  land  the  lf  Kolkata] 

Metropolitan  Development  Authority  shall  give  notice  of  its 
intention  to  do  so  in  such  manner  as  may  be  specified  in  the 
regulations  made  under  tins  Act. 

Deletion  26,  The  ^Kolkata]  Metropolitan  Development  Authority  may,  by  order 

in  writing  and  subject  to  such  conditions  as  it  may  think  fit  to  impose,  delegate 
any  of  its  powers,  duties  and  functions  under  this  or  any  other  Act  orany  rule 
or  regulation  made  thereunder  to  the  Chairman,  Vice-Chairman,  Chief 
Executive  Officer,  Secretary  or  any  other  officer  appointed  under  this  Act. 


Amendment 
of  Llic* 
'JKolkriUTj 
Impruvc- 
mcni  AcL, 

191  t,  tlu; 
Howrah 
Improve- 
ment Acl. 
1956.  and 
ihe 

'IKoIkatal 
Meiropolium 
Water  and 
Saniirmon 
Authority 
Act,  J966. 


27,  The  '[Kolkalal  Improvement  Act,  191 1.  the  Howrah  Improvement 
Act,  1956  and  the  lfKolkala]  Metropolitan  Water  and  Sanitation  Authority 
Act,  1966,  shall  stand  amended  lo  the  extent  and  in  the  manner  specified  in 
the  Second  Schedule  to  this  Act. 


Ben.  Act  v 
of  1911, 
West  Ben. 
ACL  XIV  of 
1956. 

West  Ben. 
Acl  XIII  of 
1966. 
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XIII  of  1979.] 

(Chapter  V.— Preparation  of  present  Land  Use  Map , — 

Sections  28 , 29 J 

CHAPTER  V 

Preparation  of  present  Land  Use  Map 

28.  Every  Planning  Authority  or  Development  Authority  shall,  within  Preparation 
one  year  after  its  const  i nation  or  with  In  such  time  as  Lhc  State  Government 
may,  from  time  to  lime,  extend,  prepare  a present  Land  Use  Map  (hereinafter  Map  mid 
called  the  Map)  and  a Land  Register  (hereinafter  cal  led  the  Register)  in  such  [^^s[cr 
form  as  die  concerned  Authority  may  think  fit  indicating  the  present  use  of 
lands  in  the  Planning  Area: 

Provided  that  the  concerned  Authority  may  prepare  the  Map  and  the 
RegisLcr  in  respect  of  any  portion  of  die  Planning  Area  but  the  Map  or  Maps 
wiLh  Rcgisierin  respeetof  the  entire  Planning  Area  shall  be  completed  within 
the  said  period  of  one  yearorwidiin  such  lime  as  the  SlaLe  Government  may 
from  lime  to  lime  extend. 

Explanation. — The  predominant  use  to  which  the  land  is  put  on  the  dale 
of  preparation  of  Lhc  Map  shall  be  considered  to  be  the  present  land  use  by  the 
Planning  Authority  or  the  Development  Authority. 

29-  (1)  After  the  preparation  of  the  Map  and  the  Register,  Lhe  Planning 

Authority  or  Lhc  Development  Authority  shall  publish  a public  notice  of  the 
preparation  or  the  Map  and  the  Register  and  of  the  place  or  places  where 
copies  of  the  same  may  be  inspected,  inviting  objections  in  writing  from  any 
person  with  respect  to  the  Map  and  the  Register  within  Lhirly  days  of  the 
publication  of  such  noLice. 

(2)  After  the  expiry  of  the  period  of  lhirly  days  mentioned  in  sub-secLion 
(J),  an  officer  designated  by  the  Planning  Authority  or  the  Development 
Au  thori  Ly  shall,  a her  a 1 1 o wi  n g a reaso  n ab  l e o ppor  t u n i ly  o f he  a ri  ng  to  objec  Ls  „ 
if  any,  submit  a report  to  the  concerned  authority. 

(3)  The  concerned  authority  shall  consider  Lhe  report  submitted  under 
sub-section  (2)  and  may  make. such  modifications  in  Lhc  Map  or  lhc  Register 
or  hoih  as  it  considers  proper  and  adopL  Lhc  Map  and  the  Register  with  such 
modifications,  if  any. 

(4)  Where  a local  authority  or  a statutory  authority  has  been  declared  as 
the  Planning  Authority  or  the  Development  Authority  for  any  area  and  it  has 
prepared  a similar  Map  or  Reg  is  ter  in  respeetof  an  area  before  the  application 
of  this  Act  to  that  area,  the  Map  or  lhe  Register  already  prepared  shall  be 
deemed  to  be  a Map  or  a Register,  as  the  case  may  be.  under  section  28. 

(5)  As  soon  as  may  be,  after  the  adoption  of  the  Map  and  Lhe  Register 
under  sub-section  (3),  the  Planning  Authority  or  lhe  Development  Authority, 
as  Lhe  ease  may  be,  shall  publish  a public  noLice  of  such  adoption  of  the 
Map  and  the  Register  and  the  place  or  places  where  copies  of  the  same  may 
be  inspected  and  shall  submit  copies  of  the  Map  and  the  Register  to  the 
Stale  Government, 


Notice  of  the 
preparation 
of  the  Map 
□nd the 


| 
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Thr  West  Bengal  Tom i umi  Coitniry  { Planning  and  Development) 

Act,  1979 \ 

[West  Ben.  Act 

(Chapter  V. — Preparation  of  present  Land  Use  Mop. — 

Section  30. — Chapter  VL — Preparation  of  Land  Use  and 
Development  Control  Plans  and  Procedure  for  their 
Statutory  Approval*— Section  3L) 


{6)  A copy  of such  notice  shal  1 also  be  pnbi  ished  in  the  Official  Gazette. 
SuclipubMcaiian  in  [ho  Official  Gazette  m rcspecLoflhcMapand  the  Register 
shall  be  conclusive  evidence  that  the  Map  and  the  Register  Jiave  been  duly 
prepared  and  adopted. 


Power  af 
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Government 
in  ease  of 
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31L  { 1 ) 1 f no  Map  or  Register  is  prepared  by  lire  Planning  An  thori  ly  or 

the  Development  Auihoriiy  within  the  period  referred  to  in  section  2S  or  if  ai 
any  time  fhe  Stale  Government  is  satisfied  ihaLlhe  Planning  Authority  or  the 
Development  Authority  is  not  taking  necessary  steps  to  prepare  the  Map  and 
the  Register,  the  Slate  Government  may  direcLany  of  its  officers  to  prepare 
or  cause  I o be  prepared  the  Map  and  ihc  Register 

(2)  After  preparation  of  the  Map  and  the  Register,  [lie  said  officer  shall 
submit  the  same  to  the  State  Government  and  the  Slate  Government  shall 


follow  the  procedure  laid  down  i n see i ion  29  ns  i f h is  the  authority  concerned. 

(3)  Any  expenses  incurred  under  this  section  in  connection  with  the 
preparation  and  Lhe  publication  of  the  Map  and  the  Register  with  respecL  to 
a Planning  Area  shall  be  paid  by  the  concerned  authority. 


CHAPTER  VI 

Preparation  of '[Land  Use  and  Development  Control  PJans]  and 
Procedure  For  their  Statutory  Approval 


:[Land  Use 
and 

Develop- 
ment Control 
Plan.  I 


31-  (1)  A Planning  Authority  or  Development  Authority  shall,  within 

two  years  of  the  declaration  of  a Planning  Area,  prepare  a plan  (hereinafter 
called  the  '[Land  Use  and  Development  Control  Plan]  for  the  Planning 
Area  mid  forward  a copy  thereof  to  the  Stale  Government: 

Provided  lhaulie  concerned  authority  may  prepare  the  plan  in  respect  of 
any  portion  of  lhe  Planning  Area,  bin  tlieplan  in  respect  or  thceniire  Planning 
Area  shall  be  completed  within  a period  of  three  years  or  within  such  time  as 
the  State  Government  may  from  time  to  time  extend. 


lThcvwr(lswuhiniUvstiuar»:brac^itis\vcivsiibsimitc(irnriticw'ui£[s,,DcvctDp[ncnLP)anJ1 
by  s,  ^(iij  of  the  West  Hcnc.nl  Town  and  Country  (Planning  end  Development)  (Amendment) 
Act,  1 99 ‘I  (WiaC  Uen.  Act  XXVI  ul  JWL 

'Hie  marginal  note  wax  substituted  for  the  orginal  by  s.  ibid. 

iThc  words  wi  thin  ilw  square  bracket*  were  substituted  for  Itic  words  "Oud  inc  J>; velopmcnt 
Plan"  by  s,  4(b)(iii.  ibid. 


The  Wert  Bengal  Town  and  Country  (Planning  and  Development) 

Act,  1979 . 


ill 


XIIT  of  1979.] 

(Chapter  VI.— Preparation  of  Land  Use  and  Development  Control 
Plans  and  Procedure  for  their  Statutory  Approval* — Section  31.) 

(2)  The  '[Land  Use  and  Development  Control  Plan]  in  any  area  shall 
be  a written  statement, — 

(a)  formulating  the  policy  and  ihe  general  proposals  including 
maps  of  the  Planning  Authority  or  ihe  Development  Authority 
in  respect  of  the  development  and  general  use  of  land  in  that 
area  including  measures  for  llie  improvement  of  the  physical 
environment: 

(b)  stating  relationship  between  ihese  proposals  and  general 
proposals  for  the  development  and  general  use  of  land  in 
neighbouring  areas  which  may  be  expected  to  affect  the  area; 
and 

(c J containing  such  other  matters  as  may  be  prescribed  or  directed 
by  the  Slate  Government. 

(3)  A *fLand  Use  and  Development  Control  Plan]  in  any  area  shall 
contain  or  be  accompanied  hy  such  maps,  diagrams,  illustrations  and 
descriptive  matters  as  the  Planning  Authority  or  the  Development  Authority 
thinks  appropriate  for  the  purpose  of  explaining  or  illustrating  the  proposals 
in  the  plan  and  such  diagrams,  illustrations  and  descriptive  mailers  shall  be 
(rented  as  pans  of  ihe  plan. 

(4)  The  l[Lnnd  Use  and  Development  Control  Plan]  may  also — 

(a)  (i)  indicate  broadly  the  manner  in  which  the  Planning 

Authority  or  the  Development  Authority  proposes  that 
land  in  such  area  should  be  used; 

(ii)  indicate  areas  or  buildings  requiring  preservation  and 
conservation  for  historical,  architectural,  environmental 
and  ecological  and  religious  purposes; 

(b)  allocate  areas  or  zones  of  land  for  use — 

(i)  foive.sidenlial,  commercial,  industrial, agricultural, natural 
scenic  beauty,  forest,  wild  life,  natural  resources,  fishery 
and  land-scaping; 

(ii)  for  public  and  semi-public  open  spaces,  parks  and 
playgrounds; 

(iii)  for  such  other  purposes  as  the  Planning  Authoity  or  the 
Development  Authority  may  think  fii; 

(c)  indicate,  define  or  provide  for — 

(i)  the  existing  and  proposed  national  highways,  arterial 
roads,  ring  roads  and  major  streets: 

(ii)  the  existing  and  proposed  lines  of  communications, 
including  railways,  transports, air-pons, canalsand  linkage 
between  towns  and  villages: 


'.W  fcK>nnoic  3 oil  page  I2(i,  ante. 
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The  Wes/  Bengal  Town  and  Conn  fry  (Planning  and  Development) 

Act,  1979. 


(West  Hen.  Act 

{ Chapter  VS. — Preparation  of  l^ttnd  Use  and  Development  Control 
Plans  and  Procedure  for  their  Statutory  Approval. — Sections  32,  33.) 


( i i i ) ihe  existing  and  proposed  amenities,  services  and  uii  lilies, 
systems  for  water  supply  including  improvement  or  Jake, 
rivers,  fountains  and  the  like,  sewerage,  drainage  and 
waste  disposal,  generation  and  distribution  of  electric 
power  and  distribution  of  gas.  etc; 

(d)  include  regulations  {hereinafter  cal  fed  zoning  and  sub-division 
regulations)  to  control  within  each  zone  Hie  location,  height, 
number  of  storeys  and  size  of  buildings  mid  other  structures, 
the  size  of  yards,  courts  and  other  open  spaces  and  the  use  of 
buildings,  structures  and  land  and  sub-division  of  land  and 
the  street  alignments,  set  back  distances,  embankment, 
constructional  activities  destroying  natural  scenic  beauty  and 
provide  for  amenities  in  hill  areas  and  coastal  areas  and  such 
other  issues  ns  may  be  considered  appropriate  by  the  Authority: 

(e)  locale  cluster  of  villages  find  huts  and  designate  land  Foi  Sluts* 
markets,  cottage  industry,  livestock,  pasture  festivals,  fairs, 
tnelas  and  like  community  facilities  and  conservation  of  trees 
and  forests: 

(f)  indicate  areas  or  zones  for  catchment,  soil  conservation, 
plantation,  unsafe  for  any  construction,  subsidence  for  any 
reason  jncludingopcraiionofrdnc.^earthquakeproneurcuand 
control  of  natural  disaster. 

Explanation. — The  expression*4  mine”  has  (he  same 
meaning  as  defined  in  the  Mines  Act,  1952;  35  ur  1952. 

(g)  designate  land  us  subject  to  acquisition  lor  any  public 
purposes. 


32.  [Preparation  of  Detailed  Development  Plan.* — Omitted  by  s.  4(c)  of 
the  West  Bengal  To\  17  J and  Country  ( Pint  w in#  at  id  Dev  el  opma  1 1 ) (An  r emit  net  1 1 ) 
Act 1 1994  (West  Ben.  Act  XXV!  of  199411 


1 1 Land  u*sc 

anti 

Develop- 
ment Cunt  rot 
Plan) 
prepared 
prior  10  Ihe 
application 
oT  this  Act  to 
be  deemed 
l[Ljin(l  Use 
and 

Develop- 
ment Control 
Plan  l under 
this  Act. 


33.  If  any  local  or  statutory  auihori  Ly  has  been  declared  a Planning  or  a 
Development  Authority  for  a Planning  Area  and  the  said  authority  has 
prepared  a '[Land  Use  and  Development  Control  Plan]  similar  to  that 
contempJalcd  in  this  Act,  for  ihe  Planning  Area  before  ihis  Act  has  been 
brought  in  force  in  that  urea,  die  "[Land  Use  and  Development  Control  Planl 
already  prepared  may  be  deemed  to  he  it  :[L;md  Use  and  Development 
Control  Plan]  under  section  31  or  section  32  of  this  Act.  according  to  the 
nature  of  the  plan,  provided  it  includes  the  features  uf  a plan  contemplated  in 
this  Act. 


vThe  word*  within  ihe  squire  bmckcis  were  suhsi Jimcil  Jar  die  weirds  "Development 
Plan"  ijy  s.  4(d)(i)  oT  ihe  West  Bcngsil  Town  snd  Country  (Panning  and  Development) 
tAincndincm)  Act.  IOT4  (Wcw  Ben.  Act  XXVt  or  1 994), 

Tli  e.  wo  r(  | s wi  1 h in  ihe  sq  u nr;  h me k t:[j»  we  i e iu bsi  i [ u W d lor  the  word s "Dc  ve  ] opine n [ PJ  an1 1 
by  s.  ibid. 


The  VVt\tf  Bengal  Town  and  Country  (Planning  and  Development) 

All  1979. 
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XIII  of  1979.] 

(Chapter  VL — Preparation  of  l&nti  Use  and  Development  Control 
Pirns  and  Procedure  for  their  Statutory  Approval.— Sections  34 , J5J 

34.  (1)  Where  by  virtue  of  the  provisions  of  Lhis  Act,  a -[Land  Use  and 
Development  Comrol  Plan]  to  be  prepared, — 

(a)  if  within  the  period  prescribed  or  within  such  period  which  the 
Stale  Governments  extended.  tio:  [Land  Use  and  Development 
Control  Plan]  has  been  prepared;  or 

(b)  i fat  nny  lime  ihcSiale  Government  issatisfled  that  the  Planning 
Authority  or  the  Development  Authority  is  not  taking  steps 
necessary  to  prepare  such  a -[Land  Use  and  Development 
Control  Plan]  within  that  period, 

the  Stale  Government  may  direct  nny  of  bee  of  the  Slate  Government  to 
prepare  die  2[Land  Use  and  Development  Control  Plan], 

(2)  After  the  preparation  of  the  :[Lnnd  Use  and  Development  Control 
Plan],  the  said  officer  shall  submit  the -[Land  Use  and  Development  Control 
Plan]  to  the  Stale  Government  and  he  shall  follow  the  proced  ure  and  exercise 
the  powers  of  the  Planning  Authority  or  the  Development  Authority,  as  the 
case  may  be. 

(3)  Any  expenses  incurred  under  this  section  in  connection  with  Lhe 
preparation  anti  publication  or  the  7[Lond  Use  and  Development  Comrol 
Plan]  for  the  Planning  Area  of  any  Planning  Authority  or  Development 
Authority  shall  be  paid  by  the  concerned  authority. 

35.  As  soon  as  may  be  after  the  J[Land  Use  and  Development  Control 
Plan]  has  been  submitted  to  the  Slate  Government,  but  not  later  ihan  the  lime 
prescribed,  the  Stale  Government  shall  direci  the  Planning  Authority  or  the 
Development  Authority  to  make  such  modifications  in  the  J[Land  Use  and 
Development  Control  Plan]  as  the  State  Government  thinks  flland  thereupon 
the  concerned  authority  shall  make  the  mod  ideations. 


'The  words  within  the  square  brackets  were  substituted  lor  the  words kt  Development  Plan" 
by  a.  4(o)(0  of  the  West  Benga  l Town  and  Country  { P binning  and  Development)  (Amendment) 
Act,  19V4  (West  Ben.  Act  XXVJ  ofl^). 

■The  words  within  the  square  brackets  were  substituted  furihc  words  “Development  Plan" 
by  s,  4(e)(ii),  ibid, 

lTbc  wo  rds  w i I bin  the  sq  u are  b me  k els  \vc  re  substitute!  I for  th  c wo  rds  ‘ ‘De  vc  lopme  n t PI  an ' ' 
hy  s,  MMl  ibid. 

The  words  within  thes quare  hracke is  were  substituted  h >r  the  w ords  “ D e vc  1 opm erit  PJ no" 
by  s,  d(0(ii),  ibid. 
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130  The  We  si  Bengal  Tow?  and  Country  (Planning  and  Development) 

Act.  1979. 


[West  Ben.  Act 


(Chapter  Vf. — Preparation  of  Lund  Use  ami  Development  Control 
PUms  ( vut  Procedure  for  their  Statutory  Approved. — Section  Jf5  J 


Huh  lie  noiiee 
olfthe 
preparation 
of  tlic  (}Land 
[ Jsc  ClW 
Develop- 
me  nt  Conirol 

Ptond 


36.  (1)  After  llic  modifications,  if  any,  llic  Planning  Authority'  or  the 
Development  Authoriiy  shall  publish;]  public  notice  in  the  Official  Gazette 
ami  in  one  ormo  re  local  newspapers,  oniic  preparation  [>rifie:[LantI  Use  and 
Development  Control  Plait]  and  the  place  or  places  where  copies  of  the 
same  may  be  inspected,  inviting  objections  in  writing  from  M\y  person 
with  respect  tu  the  -[Land  Use  and  Development  Control  Plan]  within  a 
period  of  sixty  days  '[from  the  dale  of  publication  of  ihe  public  notice  in 
llic  Official  Gazette  or  from  the  dale  of  publication  of  the  public  notice  in 
[he  newspaper,  whichever  is  later). 


(2)  The  notice  of  preparation  or  the  -[Land  Use  and  Development 
Control  Plan)  ns  provided  under  the  preceding  sub-section,  shaft, 
iiuhvrthstajidmg  anything  contained  in  the  Land  Acquisition  Act,  IS94,  be  1 of  r5i9r 
deemed  to  be  a declaration  duly  made  under  section 4 of  the  said  Ac!. 


(3)  After  the  expiry  of  the  period  mentioned  in  .sub-section  (0.  the 
concerned  authority  shall  appoint  a Committee  consisting  three  of  Us 
members,  to  consider  the  objections  fried  under  sub-section  (l)  :md  submit 
report  within  such  time  as  the  PI  mm  mg  Authority  or  lire  Development 
Authority  may  fix  in  ibis  behalf. 

(4)  The  Committee  so  appointed  shall  have  power  to  mvitv  any  other 
person,  and  such  i person  shall  have  a right  to  take  pan  in  ihe  discussions  of 
the  Committee  relev  am  to  tfiiU  purpose  but  shall  not  have  a right  to  vote  at  a 
meeting  and  shall  not  be  a member  for  any  otlierpurpo.se. 

(5)  The  Com  mi  ttee  so  appointed  shall  afford  a reasonable  opportun  i Ly  of 
being  heard,  ir>  any  person , including  representatives  of  Govern mei it 
Departments,  or  local  authorities  who  has  or  have  filed  any  objection,  and 
who  has  or  have  made  a request  for  being  heard. 

(6)  As  soon  ns  may  be,  after  the  receipt  of  llic  report  from  the  Committee, 
4fbut  noL  later  lhan  such  time  as  may  be  prescribed,]  the  Planning  Authority 
or  the  Develop]  i lent  Authority  shah  consider  the  report  and  may  make  such 
modifications  in  the  -fLnnd  Use  and  Development  Control  Plan]  as  it 
considers  proper,  and  shall  submit  the  '[Limd  Use  ami  Development  Control 
P 1 an  ] wit  h or  w it  hou  t modi  fiend  on  s logeih  cr  wi  l h the  report  oft  he  Ci  >i  1 1 1 ni  t ice 
tu  the  State  Government. 


Hie  words  within  ihc  square  bracket  wrre  sub-aim  ted  for  lTkt  words  "DcvL’Iopmcni 
Plaa.“  hj  s,  i\f  ibe  West  Bengal  Tiiwn  ;md  Counirv  (Donning  and  D^elnpniciiO 

(Amendment)  Acl.  1994  (West  Hen.  Ari  XXVI  id  IW|. 

Tlic  werdi  wiUnn  i he. sq ii.irt:  b nic k el sivene  subsidised  far  ihcworos  “Development  Pl:in*' 
by  v 4l£)[  ii)T  ibid 

'The  words  withm  the  square  brackct-s  were  i Decried  by  s.  4(gJ[Sii),  ibid 

■‘The  words  within  die  square  brnckt  is  wen?  stjhsdiustici  rue  the  words  4'auu\iii  Inter  than 
siMy  days."  by  5.  4fg)(iv),  ibid 


The  West  Bengal  Town  and  Country  (Planning  and  Development) 

Acr , 1979. 
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XIII  of  I979.J 

{Chapter  VY.— Preparation  of  Land  Use  and  Development  Control 
Plans  and  Procedure  for  their  Siafutoty  Approval. — Sections  37 T 38.) 

37.  (1)  As  soon  as  may  be,  after  the  receipt  of  the  '[Land  Use  and  Approval  of 

Development  Con Irol  Plan],  together  with  Hie  report  of  the  Committee,  "[but  GoSSJr^lt.nl 

not  later  than  such  lime  as  may  be  prescribed, | the  Stale  Govern mcnL  may 
either  approve  the  '[Land  Use  and  Development  Control  Plan]  with  or 
wilhouL  modifications  or  return  the  '[Land  Use  and  Development  Control 
Plan]  to  the  concerned  authority  to  modify  the  plan  or  lo  prepare  a fresh  plan 
in  accordance  with  such  directions  as  the  State  Government  may  issue  in  this 
behalf. 

(2)  After  modification  in  the  plan  or  preparation  of  a fresh  plan  in 
accordance  with  the  directions  of  the  Slate  Government  under  sub-section 
( I ),  the  same  shall  be  submi  tted  to  the  Slate  Govcmmen  L for  approval  and  the 
State  Government  shal  1 inti  mate  its  decision  J[  with  i n sucl  t time  of  the  receipt 
of  the  plan  as  may  be  prescribed.  J 

38*  (1)  Immediately  after  the  5[Land  Use  and  Development  Control  Cuming  into 

Plan]  has  been  approved  by  the  Stale  Government,  the  Planning  Authority  or 
the  Development  Authority  shall  publish  a public  notice  in  the  Official  use  and 
Gazette  and  i n a local  newspaper  or  newspapers,  o f t he  approval  of  Lhc  * [ Land  Dc  velnp- 

Usc  and  Development  Control  Plan]  and  the  place  or  places  where  copies  of  ontro 

the  5[Land  Use  and  Development  Control  Plan]  may  be  inspected. 

(2)  The  publication  of  the  notice  in  the  Official  Gazette  of  the  approval 
of  the  ^[Land  Use  and  Development  Control  Plan]  shall,  notwithstanding 

1 of  IS94,  anything  contained  in  the  Land  Acquisition  Act,  J 894,  be  deemed  to  be  a 
declaration  duly  made  under  section  6 of  the  said  Act. 

(3)  The  5 [Land  Use  and  Development  Control  Plan]  shall  come  into 
operation  from  Lhc  date  of  publication  of  the  aforesaid  notice  in  the  Official 
Gazette. 

:fr  * Hi 

(5)  If  the  s[Land  Use  and  Development  Control  Plan]  contains  zoning 
and  sub-division  regulations  as  referred  Lo  in  clause  (d)  of  sub-section  (4)  of 
section  3 1 , i L shal  I be  the  duty  of  Lhc  Corporation  or  the  Comm  iss  ioners  of  the 
municipality  orany  other  local  authority,  within  whose  jurisdiction  such  area 
or  zone  is  situate,  to  en  force  such  rcgulaLory  measures  in  supersession  of  Lhc 
rules  and  regulations,  if  any,  applicable  Lo  such  area  or  zone, 

'The  words  within  (lie  sq  jure  brackets  were  substituted  far  the  words  "'Development  Plan" 
by  s.  -1(h)(i)(A)  nT  the  West  Ucngat  Town  and  Country  (Planning  and  Development) 

(Amendment)  Act.  1994  (West  Hen.  Act  XX Vr  or  1994). 

Tile  words  within  die  square  brackets  were  substituted  far  the  words  “but  not  later  than 
sixty  days.”  by  x.  4(h)(i)(I3),  ibid 

JThe  words  within  the  square  bntckcls  were  substituted  far  the  words  "within  sixty  days 
or  the  receipt  of  the  plan.”  by  sr  4(h)(ii).  ibiii 

*Thc  words  within  Ihu  square  brackets  were  substituted  for  the  words  "Development 
Plan.”  by  s.  4(i)(i)h  ibid 

yrhc  words  within  ihe  square  brackets  were  siahsttuitcd  for  the  words  " Development  Plan" 
by  .x,  4{i)(ii),  ibid. 

"Sub-section  (4)  was  omitted  by  s,  4(i)(hi),  ibid. 
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The  Was!  Bengal  Town  and  Country  (Planning  and  Development) 

Act.  1979. 


[West  Ben,  Act 


(Chapter  Vl^Preparation  of  Land  Use  and  Development  Control 
Flans  and  Procedure  for  their  Statutory  Approval. — Sections  39,  40 J 
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39.  (f)  Wilhin  one  month  of  (lie  coming  into  operation  of  (he  ’[Land 
Use  and  Development  Control  Plan],  any  person  aggrieved  by  it  may  make 
an  application  to  the  High  Court  questioning  the  validity  of  the  2ll^u\d  Use 
and  Development  Comrol  Plan]  or  any  provisions  contained  therein  on  ihc 
following  grounds: — 

(a)  that  it  is  not  within  the  powers  conferred  by  this  Act,  or 

(b)  that  any  requirement  of  ihis  AcU  or  any  rules  made  thereunder 
have  noi  been  complied  with  in  relation  io  Lhe  making  of  the 
‘[Land  Use  and  Development  Control  Plan]. 

(2)  The  High  Court,  after  giving  an  opportunity  to  the  authority 
concerned  and  the  Slate  Government  to  be  heard. — 

(a)  may  stay,  until  the  final  determination  of  the  proceedings,  the 
operation  of  any  provisions  contained  therei  n so  faras  it  affects 
any  property  of  the  applicant;  and 

(b)  if  satisfied  that  ihe'fLand  Use  and  Development  Control  Plan] 
or  any  provision  contained  iherdn  is  not  within  the  powers 
conferred  by  this  Act,  or  that  the  interest  of  the  applicant  has 
been  substantially  prejudiced  by  a failure  to  comply  with  any 
requirement  of  this  Act  or  rules,  may  quash  the  plan  or  any 
provision  contained  therein  generally  or  in  so  faras  it  affects 
any  property  of  \ht  applicant. 

(3)  Subject  to  the  above  provisions  of  this  section,  a2fLand  Use  and 
Development  Control  Plan]  shall  v\ol,  either  before  or  after  it  has  been 
approved,  be  questioned  in  any  manner,  in  any  I cgalpr  exceed  mgs  whatsoever. 

40.  (I)  At  any  time  after  Lfie  date  on  which  the  '’[Land  Use  and 
Development  ConLro  I Plan]  foran  area  conies  into  operation,  and  at  leasLonce 
in  every'  1 0 years  nfLer  Hint  date,  the  concerned  authority  shah,  after  carrying 
out  such  fresh  surveys  ns  may  be  considered  necessary,  prepare  and  submit 
to  the  Slate  Go  vemment  a J[Laud  Use  and  Dcvelopmen  i Con  irol  Plan  J for  any 
n derations  or  additions  considered  necessary, 

(2)  The  provisions  of  sections  36.  37  and  3S  shad,  mutatis  mutatidh\ 
apply  to  such  a 5[Land  Use  and  Development  Control  Plan). 

'The  words  within  ihe  square  bmdtets  were  substituted  for  the  words  "Development 
Plan,”  by  s.  4(j)(i)  of  the  WcM  denial  Town  and  Country  (Planning  and  Development) 
(Amendment)  Am.  1994  (West  Ben.  Aa  XXVI  ofmd). 

e words wh bin were M^hshVjted  fonbewank" Development  Plan" 

by  s.  40(11),  ibid. 

words  within  thcsqmirc  brackets  were  substituted  for  the  words  “Development 
Plan."  by  sr  4(k.yti)  of  the  West  Bcnj:ul  Town  uc\d  Country  (Platiniu^  ami  Development) 
(Amendment)  Act,  1004  (West  Ben.  Am  XXVJ  of  1^94), 

^mie  words  within  the  square  brackets  were  substituted  for  [lie  words 'Development  Plan” 
by  4(k)(tiT  ibid 
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The  West  Bengal  Town  and  Country  (Planning  and  Development) 

Act , 1979. 


XIII  of  1979.] 


( Chapter  VI. — Preparation  of  Land  Use  and  Development  Control 
Plans  and  Procedure  for  their  Statutory  Approval— Sections  41-43.) 

41.  Al  any  tiine  after  the  date  on  which  ilie^Land  Use  and  Development 
Control  PlauJ  for  an  area  comes  into  operation,  die  Planning  Authority  or 
[lie  Development  Authority  may,  with  the  previous  approval  of  the  Slate 
Government,  make  such  changes  In  the  2[Land  Use  and  Development 
Control  Plan]  as  may  be  necessitated  by  topographical  and  cartographical 
errors  and  omissions,  details  of  proposals  not  fully  indicated  in  the  plan  or 
changes  arising  out  of  the  implementation  of  the  proposals  in  the  -[Land 
Use  and  Development  Control  Plan]: 

Provided  that — 

(1)  all  such  changes  are  in  the  public  interest,  and 

(2)  all  such  changes  are  notified  to  the  public. 

42.  (1)  The  SlateGovemmcntmayjnthepublicintcrcstor  for  any  other 
sufficient  reason,  annul  any  J[Land  Use  and  Development  Control  Plan]  or 
a portion  thereof  or  any  provision  contained  therein. 

(2)  Immediately  after  the  annulment  ofihe  "[Land  Use  and  Development 
Control  Plan]  or  any  portion  thereof  or  any  provision  contained  therein,  the 
Slate  Government  shall  publish  a public  notice  of  the  sard  annulment. 

542A.  Any  plan,  by  whatever  name  called,  prepared  or  adopted  by  any 
Planning  Authority  or  Development  Authority  under  any  provision  of  this 
Act  prior  to  Lhe  coming  into  force  of  the  WesL  Bengal  Town  and  Country 
(Planning  and  Development)  (Amendment)  Act,  1994,  shall,  on  the  coming 
into  force  ofLhe  WesL  Bengal  Town  and  Country  (Planning  and  Development) 
(Amendment)  Act,  1994,  be  deemed  to  be  a Land  Use  and  Development 
Control  Plan  prepared  or  adopted,  as  the  case  may  be,  under  this  Act,  as 
amended  by  the  West  Bengal  Town  and  Country  (PlanningandDevdopment) 
(Amendment)  Act,  1994. 


43.  Any  land  required,  reserved  or  designated  in  □ &[Land  Use  and 
Development  Control  Plan]  or  a Development  Scheme  under  Chapter  VIII 
shall  be  deemed  to  be  land  needed  for  a public  purpose  within  the  meaning 
1 of  189-1.  of  the  Land  Acquisition  Acl,  1894  and  may  be  acquired  under  the  said  Act. 


'Tlic  words  within  lhe  square  brackets  were  substituted  for  die  words  “Development 
Plan."  by  s.  4(l)(i)  of  the  West  Bengal  Tmvn  and  Country  (Planning  and  Development) 
(Amendment)  Aet,  1994  (West  Ben.  Act  XX V[  of  1994). 

The  words  within  the  square  brackets  were  substituted  for  the  words  "Development 
Plan.'h  by  s.  4(l)(ii),  ibid. 

The  words  within  the  square  brackets  were  substituted  for  the  words  “Development 
Plan,"  by  s,  4{m)(i).  ibid 

The  words  within  the  square  brackets  were  substituted  forilic  words  "Dc  vclopnicm  Plan" 
by  s.  4(m)(ii),  ibid. 

sSection  42 A was  inserted  hy  s,  4(n),  ibid. 

The  words  within  ihesqu arc  brackets  were  substituted  for  the  words  “Development  Plan" 
hv  s ibid 
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The  West  Bengal  Town  and  Country  (Hanning  and  Development) 

Act,  1979 L 


[West  Ben.  Act 


(Chapter  VII. — Control  of  Development  and  Use  of  Land* — 
Sections  44,  45.) 

CHAPTER  VJ1 

Control  of  Development  and  Use  of  Land 

44.  A Tier  the  coming  into  operation  of  any  ‘[Land  Use  and  Development 
Control  Pina]  in  any  area,  no  person  shall  use  or  permit  to  be  used  any  land 
or  carry  out  any  development  in  that  area  otherwise  than  in  conformity  with 
such  -[Land  Use  and  Development  Control  Plan]: 

Pro  vi  ded  that  lhe  Planni  ng  Author!  Ly  or  the  D eve!  op  m cut  A u tho  ri  ty  may 
allow  the  continuance,  for  a period  not  exceeding  7 years,  of  lhe  use,  upon 
such  terms  and  conditions  as  may  be  imposed  by  the  concerned  authority,  of 
any  land  for  the  purpose  and  to  the  ex  lent,  for  and  to  which  ic  is  being  used 
on  llie  dale  on  which  such  7[Land  Use  and  Development  Control  Plan]  comes 
into  operation, 

45.  After  the  com  ing  inLo  force  of  this  Act  Lo  any  area  and  subject  to  the 
provisions  relating  to  the  development  charge  and  other  provisions  of  this 
Act,  no  development,  institution  or  change  of  use,  of  any  land  shall  be 
undertaken  or  carried  out  in  that  area — 

(a)  without  obtaining  a certificate  from  the  concerned  authority 
certifying  that  the  development  charge  as  leviable  under  this 
Act  has  been  paid  or  that  no  such  development  charge  is 
leviable;  and 

(b)  without  obtaining  the  permission  in  writing  as  provided  for 
hereinafter: 

Provided  that  no  such  permission  shall  be  necessary — 

(i)  for  the  carrying  out  such  works  for  the  maintenance, 
improvement  or  other  alteration  of  any  building,  which 
affect  only  Lhe  interior  of  Hie  building  or  which  do  not 
materially  affect  the  external  appearance  of  the  building; 

(ii)  for  the  carrying  out  by  the  Central  or  the  Slate 
Govern  meni  or  any  local  authority  of  any  works  required 
for  the  maintenance  or  improvement  of  a highway,  road 
or  public  street,  being  works  carried  out  on  land  within 
the  boundaries  of  such  highway,  road  or  public  street; 

(iii)  for  the  carrying  out  by  the  Central  or  the  Stale 
Government  or  any  local  authority  of  any  works  for  Lhe 
purpose  of  inspecting,  repairing  orrenewing  any  drains, 
sewers,  mains,  pipes,  cables  or  other  nppratus  including 
the  breaking  open  of  any  strcoL  or  other  land  for  that 
purpose; 


'The  words  within  ilic  .square  brackets  were  substituted  for  the  words  ' Development 
Plan."  by  s.  5(a)  of  lhe  West  Bengal  Town  and  Couniiy  (Planning  and  Development) 
(Amendment)  Act.  1994  (West  Ben.  Act  XXVI  of  1994). 

^Thc  words  within  the  square  brackets  were  substituted  fertile  words' Develop  me  nt  Plan" 
by  s,  5(b).  ibid 
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XIII  of  I979.J 


(Chapter  Vi!.— Control  of  Development  and  Use  of  Land. — - 
Section  46 J 

(iv)  for  the  excavation  (including  wells)  jnnde  in  the  ordinary 
course  of  agricultural  operations: 
fv)  for  the  construction  of  unmciulled  road  intended  to  give 
access  lo  land  solely  for  agricultural  purposes; 

(vi)  for  normal  use  of  land  which  has  been  used  temporarily 
Tor  other  purposes; 

(vii)  in  case  of  land,  normally  used  for  one  purpose  and 
occasionally  used  for  any  other  purpose,  for  the  use  of 
laud  for  that  other  purpose  on  occasions; 

(vj  i i)  for  use.  for  any  pu  rpose  inc  iden  lal  to  [he  use  of  a bu  i Iding 
for  human  habitation,  or  any  other  building  or  land 
attached  to  such  building, 

46,  ( 1 ) Any  person  or  body  (excluding  a department  of  the  Central  or 

the  Slate  Government  or  any  local  authority)  intending  lo  carry  out 
any  development  on  any  land  shall  make  an  application  in  writing  to  the 
Planning  Authority  or  Development  AuihoriLy  for  permission  in  such  form 
and  containing  such  particulars  and  accompanied  by  such  documents  and 
plans  as  may  be  prescribed. 

(2)  On  such  application  having  been  duly  made,  and  on  payment  of  the 
development  charge  as  may  be  assessed  under  Chapter  IX, — 

(a)  ihc  Planning  Authority  or  lhe  Development  Authority  may  pass 
an  order. — 

(i)  granting  permission  unconditionally;  or 

(ii)  granting  permission  subject  to  such  conditions  as  it  may 
think  fit:  or 

(iii)  refusing  permission. 

(b)  without  prejudice  to  the  generality  of  clause  (a)  of  this  sub- 
section the  concerned  authority  may  impose  conditions— 

(!)  to  the  effect  that  Lhe  permission  granted  is  only  for  a 
limited  period  and  that  after  the  expiry  of  that  period,  the 
land  shah  be  restored  to  its  previous  condition  or  the  use 
of  the  land  permitted  shall  be  discontinued; 

(ii)  for  regulating  the  development  or  use  of  any  other  land 
under  the  control  of  the  applicaniorfor  the  carrying  ouLof 
works  on  any  such  land  as  may  appear  lo  the  authority 
expedient  for  the  purpose  of  the  permitted  development. 

(3)  (i)  The  concerned  authority  in  dealing  with  the  applications  for 
permission  shall  have  regard  lo — 

(a)  lhe  provisions  of  lhe  l[Lund  Use  and  Development  Control 
Plan,]  if  it  has  come  into  operation:  and 

'The  words  within  &[c  squrtrc  brackets  were  substituted  for  the  words  "develop mem 
plan.1'  by  s.  6(a)(1)  of  ihc  West  Bengal  Town  and  Coumry  (Planning  and  Development) 
f Amendment!  Ad.  1994  (West  Ucn  Avt  XX  V|  nf 
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J36  The  West  Bengal  Town  and  Conntiy  {Planning  and  Development) 

Act , 1979. 


[West  Ben.  Act 


( Chapter  VI  f, — Com  ml  of  Development  and  Use  of  Land. — 
Section  46.) 

’(b)  the  regulations,  if  any,  made  under  section  139  and  applicable 
to  the  land  on  which  the  development  is  intended  to  be  carried 
out,  the  building  mles,  if  any,  of  a Pane haya l ora  Municipality 
in  so  far  as  they  arc  not  inconsistent  with  the  regulations  as 
aforesaidand  are  applicable  to  such  land,  theprovisionsof  Land 
Use  and  Development  Control  Plan  as  forwarded  to  the  State 
Government  underscclion  31  eras  modified  Ihereaftcr.aiidany 
oiher  material  consideration. 

Explanation.— "PanchayaC  has  the  same  meaning  as  in 
clause  (d>  of  article  243,  and  "Municipality"  has  the  same 
meaning  as  in  clause  (e)  of  article  243P,  of  the  Constitution  of 
India. 

(ii)  Theprovision  of  sub-section  (l)shallnotupply  loapplicationsundcr 
sub-section  (5). 

(4)  When  permission  is  granted  subject  to  conditions  or  is  refused,  the 
grounds  of  imposing  such  conditions  orsuch  refusal  shall  be  recorded  in  the 
order  and  the  order  shall  be  communicated  to  the  applicant. 

(5)  In  the  ease  of  a department  ol  lhc  Central  or  the  Slate  Government  or 
any  local  authority  (where  the  local  authority  is  not  also  the  Development 
Authority)  intending  to  carry  out  any  development  other  Lhan  opcmiional 
constructions  (which  shall  always  be  outside  the  purview  of  the  Planning 
or  Development  Authority),  on  any  land,  the  concerned  department  or 
authority,  as  the  case  may  be,  shn]J  notify  in  writing  to  the  Development 
Authority  of  its  intention  to  do  so,  giving  full  particulars  thereof  and 
accompanied  by  such  documents  and  plans  as  may  be  directed  by  the  Slate 
Government  from  lime  to  lime,  at  least,  one  month  prior  to  the  undertaking 
of  such  development. 

(6)  Where  the  concerned  authority  raises  any  objection  in  respect  of  the 
conformity  of  the  proposed  development  eiLher  to  any  ^[Land  Use  and 
Development  Control  Plan]  under  preparation,  or  to  any  of  the  bui  Iding  bye- 
laws in  forceatlhe  lime,  ordue  to  any  other  material  consideralionundcrsub- 
section  (7),  the  department  or  the  authority,  as  Lhecase  may  be,  shall — 

(a)  either  make  necessary  modifications  in  the  proposals  for 
development  to  meet  the  objections,  Or 

(b)  submit  the  proposals  for  development  together  with  the 
objections  raised  by  the  concerned  authority  to  the  State 
Go  ve  m meat  fo  r dec  i si  on . When  p ropo  s al  s and  o bj  ec  li  on  s h a ve 
been  submitted,  no  development  shall  be  undertaken  until  the 
Slate  Government  has  finally  decided  on  die  matter. 


’Suh -clause  (h)  w;i5  subsiiuilcd  for  ihc  original  by  s.  6(a)(ii)  of  ihc  West  Bengal  Tftwn 
□nd  Country  {Plunmnp  and  Development)  (Amcndnini)  Acl,  J994  (Wcsi  Ben.  Act  XX VI 
ol  1994). 

^Thc  words  within  the  square  bmckcLs  were  subsihuicd  for  the  words  “dcvclopmcm 
plan/'  by  s,  0(b),  ibid 


The  West  Bengal  Town  and  Country  {Planning  and  Development) 

Act t 1979. 


XIII  of  1979.] 


(Chapter  VIL— Control  of  Development  and  Use  of  Land- 
Sections  47-49.) 

(7)  The  Slate  Government  on  receipt  of  the  proposals  for  development 
together  with  the  objections  of  the  concerned  authority,  shall  either  approve 
the  proposals  with  or  without  modifications  or  direct  the  concerned  authority 
to  make  such  modifications  in  the  proposals  as  it  considers  necessary  in  the 
circumstances. 

47*  (1)  Any  applicant  aggrieved  by  an  order  passed  under  section  46, 

or  if  no  order  is  passed  under  that  section,  may  appeal,  within  one  month  of 
the  communication  of  that  order  to  him  or  after  the  expiry  of  Lhe  period  of 
three  months  from  the  date  of  submitting  the  appl  icution,  as  the  case  may  be, 
in  the  manner  and  accompanied  by  such  fees  as  may  be  prescribed,  to  the 
State  Government  or  any  officer  of  the  Stale  Government  appointed  in  this 
behalf. 

(2)  The  State  Government  or  the  said  officer,  on  receiving  theappeal  and 
afLcr  giving  a reasonable  opportunity  of  hearing  to  the  appellant  and  the 
concerned  authority,  may  dismiss  the  appeal  or  allow  theappeal  and  pass 
order — 

(a)  granting  permission  unconditionally;  or 

(b)  granting  permission  subject  to  such  conditions  as  may  be 
considered  fit;  or 

(c)  removing  the  conditions  subject  lo  which  permission  has  been 
granted  and  imposing  other  conditions,  if  any*  as  may  be 
considered  fit. 

48.  (I)  Every  permission  for  any  development  granted  under  this  Act 

shal  l remai  n in  force  for  a period  of  one  year  from  the  dale  of  such  permission. 

(2)  The  concerned  authority  may,  on  application  made  in  this  behalf 
before  the  expiry  of  Lhe  aforesaid  period,  extend  Lhe  same  for  such  limes  as 
it  may  think  proper,  but  lhe  total  period  shall  in  no  case  exceed  three  years. 

(3)  If  any  permission  lapses  under  sub-section  (1)  or  (2),  such  lapse  shall 
not  bar  any  subsequent  application  for  fresh  permission  under  this  Act. 

49*  (I)  Where  any  person,  interested  in  the  land  and  aggrieved  by  an 

order  in  appeal  under  section  47  refusing  permission  or  granting  permission 
subject  to  conditions,  claims — 

(a)  that  the  land  has  become  incapable  of  reasonably  beneficial  use 
in  the  existing  stale,  or 

(b)  that  Lhe  land,  in  a case  where  permission  lo  develop  has  been 
granted  subject  lo  conditions,  cannot  be  rendered  capable  of 
reasonably  beneficial  use  by  carrying  out  the  permitted 
development  in  accordance  with  the  conditions, 

lie  may  within  three  months  and  in  the  manner  prescribed  serve  on  the  Stale 
Government  a notice  (hereinafter  referred  lo  as  an  acquisition  notice) 
requiring  the  State  Government  to  acquire  his  interest  in  the  land  and  a copy 
of  the  notice  shall  at  Lhe  same  time  be  served  on  the  authority  concerned. 

(2)  After  receiving  (he  notice,  the  Slate  Government  shall  appoint  a 
person  who  shall,  after  reasonable  opportunity  of  hearing  to  the  person 
serving  the  acquisition  notice  and  the  authority  concerned,  submit  his  report 
thereon  lo  the  Slate  Government. 
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The  West  Bengal  Town  and  Country  (Planning  and  Development) 

Aa,  1979. 

[West  Ben,  Ad 

Chapter  VH.^Control  of  Development  and  Use  of  Land — 

Section  SO.) 


(3)  The  Suite  Government,  on  a consideration  of  the  report— 

(a)  ( i)  iT  snilsficd  [hat  the  conditions  specified  in  clause  (u)  or  (b) 

of  sub-section  (1)  arc  noL  fulfil  Jed,  or 
(ti)  if  the  order  i\p pealed  Against  was  passed  on  the  ground  of 
no;  complying  with  any  provisions  of  this  Act,  rules  or 
regulations  dial  may  be  applicable, 
shall  pass  an  order  refusing  to  confirm  the  no  Lice; 

(b)  if  satisfied  that  die  conditions  specified  in  clause  (a)  or  (b)  of 
sub-scaion  ( 1 ) are  fulfl  I led  regarding  the  land  or  any  pari  of  Lhe 
land,  shall  pass  an  order, — 

(t)  confirming  the  notice;  or 

(ii)  directing  the  concerned  authority  to  gram  such  permission 
to  develop  the  land  or  grant  die  permission  subject  to  such 
conditions  as  will  keep  the  kind  capable  of  icusunably 
beneficial  use. 

(4)  If  within  the  period  of  one  year  from  the  dale  on  which  an  acquisition 
notice  is  served  under  sub-section  (1),  Ihe  Stale  Government  docs  not  pass 
any  order  under  sub-section  (3),  the  nolice  shall  be  deemed  to  have  been 
confirmed  at  the  expiration  of  lh;tt  period. 

(5)  Upou  confirmation  of  ti\e  notice  either  under  clause  (b)  of  sub- 
section (3)  or  under  SLib-scciion  (4),  ihe  Stale  Government  shall  proceed  to 
acquire  ihe  land  or  that  part  of  any  land  regarding  which  [he  notice  has  been 
confirmed  within  one  year  of  Ihe  confirmation. 


Cumpcnsa- 
Lion  for 
refusal  of 
permission 
or  gram  of 
permission 
subject  to 
conditions  in 
certain  cases. 


50,  (1)  Where  an  order  in  appeal  under  section  47  refusing  to  grant 

permission  or  granting  permission  subject  lo  conditions,  relates  to  any  of  the 
following  developments — 

(a)  rc-ereclion  of  a building  which  has  been  destroyed  or  demo- 
lished so  long  as  the  cubic  content  of  the  original  building  is  nol 
exceeded  by  more  than  one- ten  lb; 

(b)  enlargement,  improvement  or  oilier  alteration  of  any  building 
which  was  in  existence  on  ihe  date,  the  development  plan 
relating  to  the  area  comes  into  operation  for  Ihe  first  time,  so 
long  as  thecubic  content  ofi  he  original  building  is  notexcecded 
by  mom  'ban  one -tenth; 

(c)  carryingouLon  land  used  forlhepurposcsofngricullure,ofaiiy 
building  orothcroperaiion  required  for  thaL  purpose,  other  lhan 
operations  for  the  erection,  enlargement,  improvement  or 
alteration  of  a building  for  human  habitation  ororhuilding  used 
for  the  purpose  of  marketing  of  ihe  produce  of  land; 
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(d)  where  any  pari  of  any  building  or  other  land  which  on  the  dale 
of  coming  imo  operation  for  the  first  lime  of  the  development 
plan  relating  to  the  area  is  used  for  a particular  purpose,  ihe  use 
for  that  purpose  of  any  addi  tional  part  of  ihe  building  or  land  not 
exceeding  one-tenth  of  the  cubic  content,  of  the  part  of  the 
building  used  for  that  purpose  on  that  day,  or,  as  the  case  may 
be,  one-lemli  of  [he  area  of  the  Jand  so  used  on  that  date,  the 
owner  may,  within  the  lime  and  in  the  manner  prescribed,  claim 
upon  Ihe  concerned  atillioriiyj  file  has  not  served  an  acquisition 
notice,  or  if  the  acquisition  is  not  confirmed  by  the  Slate 
Government  under  section  49  for  an  amount  for  such  refusal  or 
for  grant  of  permission  subject  lo  conditions: 

Provided  that  no  amount  shall  be  claimable  if  such  refusal  or  grant  of 
permission  subject  lo  condi lions  was  based  on  any  provision  or  any 
development  plan. 

(2)  When  a claim  is  received  by  such  officer  of  Ihe  concerned  authority 
as  may  be  appointed  hi  this  behalf  he  shall,  aflcr  giving  an  opportunity  of 
hearing  to  the  applicant,  make  a report  to  Ihe  concerned  authority. 

(3)  (i)  On  receipt  of  ihe  report  referred  to  in  sub-section  (2),  the 

concerned  author!  ty  shal  1 consider  it  and  assess  the  amount  and 
offer  it  to  the  owner 
(ii)  The  amount  shall  be  equal  to — 

(a)  where  permission  is  refused,  the  difference  between  what 
would  have  been  die  value  of  the  land  if  the  permission 
had  been  granted  and  the  value  of  the  land  in  its  existing 
slate: 

(b)  where  permission  is  gramed  subject  to  conditions,  the 
difference  between  what  would  have  been  ihe  value  of  the 
land  if  ihe  permission  bad  been  granlcd  unconditionally 
and  what  would  be  the  value  of  the  land  with  permission 
granted  subject  lo  conditions. 

(4)  If  the  owner  does  not  accept  the  amount  and  gives  noiicc,  within 
thirty  days  from  the  date  of  offer,  of  his  refusal  to  accept,  the  concerned 
authority  shall  refer  the  matter  for  the  adjudication  of  the  Court  and  the 
decision  of  the  Court  shall  be  final  and  binding  on  the  owner  and  the 
authority. 

Explanation. — The  expression  “Court' means  a principal  Civil  Court  of 
original  jurisdiction,  and  includes  any  other  Civil  Court  empowered  by  the 
State  Governments  perform  the  function  of  the  Court  under  this  Act  within 
the  pecuniary  and  local  limits  of  its  jurisdiction. 
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51.  (J)  If  It  appears  lo  the  Planning  Authority  or  the  Development 

Authority  that  it  is  expedient,  having  regard  lothe  ’[Lund  Use  and  Develop- 
ment Control  Plan]  prepared  or  under  preparation  or  lo  be  prepared  and  to 
any  other  material  consideration,  lliai  any  permission  to  develop  land  grunted 
under  this  Act  or  any  other  law,  should  be  revoked  or  modified,  the  Planning 
Au  Iho  ri  Ly  or  t h e Dc  ve  1 opmc  nt  A uthorily  may,  by  order,  revoke  or  mod  ify  the 
permission  to  such  extent  as  appears  to  it  tu  be  necessary: 

Provided  that — 

(a)  where  the  permission  relates  to  the  carrying  out  of  building  or 
other  operations,  no  such  order  shall  — 

(i)  affect  such  of  Ihe  upemlions  ax  have  been  previously 
carried  otn; 

(ii)  be  passed  after  these  operations  have  been  completed; 

(b)  where  permission  relates  lo  a change  of  use  of  land,  no  such 
order  shall  be  passed  at  any  lime  after  ihe  change  has  taken 
place. 

(2)  When  permission  is  revoked  or  modified  by  an  order  made  under 
sub-section  (1),  if  the  owner  claims  from  die  Planning  Authority  or  the 
Development  Authority  within  thirty  days  from  Ihe  date  of  revocation  or 
modification,  an  amount  for  ihe  expenditure  incurred  in  carrying  oul  [lie 
works  after  the  grant  of  permission  and  in  accordance  with  such  permission, 
which  has  been  rendered  abortive  by  the  revocation  or  modification,  the 
Planning  Authority  or  the  Development  Authority  shall,  after  giving  Ihe 
owner  a reasonable  opportunity  of  hearing  by  an  officer  appointed  by  it  In 
this  behalf,  and  after  considering  the  officer’s  report  assess  and  offer  such 
amount  to  the  owner  as  it  thinks  fit. 

(3)  If  the  owner  does  not  accept  Lhc  amounL  and  gives  notice,  within 
thirty  days  fromthedaleofoffer,  thePlanning  Authority  orthe  Development 
Authority  shall  refer  the  matter  for  the  adjudication  of  the  Court  and  the 
decision  of  the  Court  shall  be  final  and  binding  on  the  owner  and  Ihe 
con  cent  ed  authority. 

Explanation* — The  expression  ‘'Court1  ‘ has  the  same  meaning  as  in 
seclion  50. 

llbc  words  within  the  square  brackets  were  substituted  for  tlie  words  "development 
p] a iP  hy  5. 7 a f tfui  West  B e n T ow  n u nd  Cou n ;ry  (Planning  and  Development)  [Amendment 
Act.  1994  (West  Ben.  Aci  XXVI  of  1994). 
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52.  (1)  Any  person  who.  whcLhcrat  his  own  instance  or  m the  instance 

of  any  other  person  „ commences,  undertakes  or  carries  out  development,  or 
changes  use  of  any  land  or  building, — 

(a)  in  comravenLion  of  any  :[Land  Use  and  Development  Control 
Plan]; 

(b)  without  obtaining  a certificate  regarding  development  charge 
under  clause  (a)  of  section  45: 

(c)  without  permission  as  required  under  this  Act; 

(d)  in  contravention  of  any  condition  subject  to  which  such 
permission  has  been  granted; 

(e)  after  the  permission  for  development  has  been  revoked  under 
section  51;  or 

(f)  in  contravention  of  the  permission  which  has  been  modified 
under  section  51: 

shall  be  punishable  with  simple  imprisonment  fora  term  which  may  extend 
to  six  months  or  with  fine  which  may  exlcnd  to  five  thousand  rupees  or  with 
bolh,  and  in  Lhc  case  or  a continuing  offence  with  a further  fine  which  may 
extend  to  five  hundred  rupees  for  every  day  during  which  the  offence 
continues. 

(2)  any  person  who  continues  to  use  or  allows  the  use  of  any  land  or 
building  in  contravention  of  the  provisions  of  a :[Land  Uscand  Development 
Control  Plan]  without  having  been  allowed  under  section  44  or  where  the 
continuance  of  such  use  has  been  allowed  under  that  section,  continues  such 
use  after  the  period  for  which  the  use  has  been  allowed  or  without  complying 
with  the  terms  and  conditions  under  which  the  continuance  of  such  use  is 
al  lowed,  sha!  I be  punishable  w ith  simple  imprisonment  for  a term  which  may 
extend  to  six  months  or  with  a fine  which  may  extend  to  two  thousand  rupees 
or  with  both,  and  in  ihecase  of  a continuing  offence  wiLh  a further  fine  which 
may  extend  to  two  hundred  and  fifty  rupees  for  every  day  during  which  such 
offence  continues. 
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53.  ( l ) Where  any  development  of  land  has  been  or  is  being  carried  out 
as  mentioned  in  section  52,  the  Planning  Authority  or  the  Development 
Authority  shall  serve  on  the  owner  a notice  requiring  him,  within  a period  of 
o nc  m omh  afle  r t he  se  rv  icc  o f the  no  Li  cc . to  La  ke  sue  h steps  as  m ay  be  spec  i fi  cd 
in  the  notice,  which  shall  be — 

(a)  in  cases  specified  in  clauses  (a),  (c)  or  (e)  or  sub-section  (1)  or 
section  52  to  restore  the  land  to  its  condition  before  the  said 
development  took  place; 


'The  words  within  the  square  brackets  were  juihsiiui  wU  for  i he  words  "development  plan” 
by  s.  8(a)  of  the  West  Bengal  Town  and  Country  (Planning  mid  Development)  (Amendment) 
Act,  J994  (Weal  Ben.  Act  XXVr  or  1994). 

Tlic  words  within  the  square  brackets  were  substituted  Tor  lhc  winds  "development  plan” 
by  s,  8(b),  ibid. 

■'The  words  within  die  square  brackets  were  substituted  for  the  words  "development 
plan”  by  s.  9.  ibid. 
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(b)  in  a case  specified  in  clause  (b)  of  sub-section  ( 1)  of  section  52 
to  pay  Ike  development  charge  and  such  penally,  if  any,  as  may 
be  prescribed: 

(c)  in  cases  specified  in  clauses  (d)  or  (f)  of  sub-scaion  (l)  of 
section  52  to  secure  compliance  with  ihe  conditions  or  with  the 
permission  as  modified, 

(2)  In  particular,  any  such  notice  may,  for  the  purpose  aforesaid, 
require — 

(a)  Ihe  demolition  or  alteration  of  any  building  or  works; 

(b)  the  carrying  out  on  land,  of  any  building  or  other  ope  ra  Li  oj  is;  or 

(c)  the  discontinuance  of  any  use  of  land: 

Provided  (hat  in  case  the  notice  relates  to  the  discontinuance 
of  any  use  of  land,  the  Planning  Authority  or  the  Development 
Authority  shall  serve  a notice  on  the  occupier  also, 

(3)  Any  person  aggrieved  by  such  noliccmay,  within  the  period  specified 
in  die  notice — 

(a)  apply  for  permission  under  section  46  for  the  retention  on 
the  land  of  any  bui  Idmgs  or  works  or  for  the  continuance  of  any 
use  of  ihe  land,  to  which  the  notice  relaies:  or 

(b)  apply  to  the  concerned  authority  for  reconsideration  and 
withdrawal  of  the  notice, 

(4)  (a)  The  notice  shall  be  or  no  effect  pending  the  final  determination 
or  withdrawal  of  the  application, 

(b)  (i)  The  provisions  of  sections  45,  46  and  47  shall  apply  to  such 
application  with  such  modifications  as  may  be  necessary. 

(ii)  If  permission  is  granted  on  an  application  made  under  clause  (a)  of 
sub-section  (3),  the  noriccshall  not  lake  effect,  or  i f such  permission  is  granted 
for  the  retention  only  of  some  buildings  or  works  or  for  Ihe  continuance  of 
use  of  only  a part  of  the  land,  the  notice  shall  not  take  effect  regarding  such 
bui  (dings  or  works  orsuch  pan  of  the  land , bu  L shall  have  full  effect  regarding 
other  buildings  or  works  or  other  pans  of  the  land. 

(5)  The  authority  or  any  officer  of  the  aulhority,  appointed  in  (his 
behalf,  may  dismiss  the  application  or  accept  il  by  quashing  or  varying  the 
notice  as  he  may  think  Gl 

(6)  If  within  t he  period  sped  fied  in  the  not  ice  or  within  such  period  after 
Lhe  disposal  or  withdrawal  of  the  application  under  sub-section  (3),  the  uoLicc 
or  so  much  of  it  as  conti  nues  to  have  effect,  or  I he  notice  with  variation  made 
under  sub-section  (5)  is  lioL  complied  with,  the  Planning  Authority  or  the 
Development  Authority  may — 

(a)  prosecute  the  owner  for  not  complying  wilh  the  notice  and  in 
case  where  the  notice  required  lhe  discontinuance  of  any  use  of 
land,  any  other  person  also  who  uses  the  land  or  causes  or 
permits  the  land  to  be  used  in  contravention  of  the  notice;  and 
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(b)  (i)  in  theeuseofa  notice  requiring  thcdenmlitionoralterniion 
oT  any  building  or  works  or  currying  oul  of  any  building  or 
other  operations,  itself  cause  the  restoration  of  the  land  to 
i ts  c ondi  tio  n be  fo  re  t h e d eve  lo  pmc  n t Look  p I ace  an  d sec  u re 
the  compliance  with  the  conditions  of  the  permission  or 
with  the  permission  as  modified,  by  taking  such  steps  as  the 
Planning  Authority  or  the  Development  Authority  may 
consider  necessary  including  demolition  or  alteration  of 
any  building  or  works  or  carrying  out  of  any  building  or 
other  operations; 

(ii)  thePlannirtg  Authority  or  LhcDcvcIopmcnt  Authority  may 
recover  the  cost  of  any  expenses  incurred  by  it  til  this  behalf 
from  the  owner  as  arrears  of  land  revenue, 

(7)  Any  person  prosecuted  under  clause  (a)  or  subjection  (6)  shall  be 
punishable  with  simple  imprisonment  fora  term  which  may  extend  to  six 
months  or  with  a fine  which  may  extend  to  two  thousand  rupees,  or  with  both, 
and  in  the  case  of  a continuing  offence,  with  a further  fine  which  may  extend 
to  two  hundred  rupees  for  every  day  during  which  such  offence  continues. 


54,  (1)  Where  any  development  of  land  as  mentioned  in  section  52  is  pmVlir  lo 

being  carried  ouLbut  has  noL  been  completed,  the  Planning  Authority  or  the  authorised 
Development  Authority  may  serve  on  the  owner  and  the  person  carrying  oul  devclop- 
ihe  development  a notice  requiring  the  developi  nentofland  Lo  be  disconti  nued 
from  the  time  of  the  sendee  of  such  notice. 

(2)  Where  such  notice  has  been  served,  the  provisions  of  clause  (b)  of 
sub-section  (4)  and  sub-section  (5)  of  section  53  shall  apply  with  such 
modifications  as  may  be  necessary: 

Provided  thaL  the  provisions  of  clause  (a)  of  sub-section  (4)  of  section  53 
shall  not  apply  and  in  spite  of  the  filing  of  application  uuderclauses  (a)  or  (b) 
of  sub-section  (3)  of  section  53  the  notice  shall  continue  to  have  full  effect, 

(3)  If  such  notice  is  noLcomplied  with  forthwith,  the  Planning  Authority 
or  the  Development  Authority,  or  such  officer  of  the  concerned  authority, 
who  may  be  authorised  in  Lhis  behalf,  may  require  any  police  officer  lo 
re  move  sue  ft  person  and  all  assistants  and  workmen  from  the  land  at  any  time 
after  the  service  of  such  notice  and  such  pol  ice  officer  shall  comply  with  the 
requisition  accordi  ti  gly . 

(4)  After  the  requisition  under  sub-section  (3)  has  been  complied  with, 
the  Planning  Authority  or  ihe  Development  Authority,  or  such  officer  of 
the  concerned  authority  who  may  be  authorised  in  this  behalf,  may,  if  it  or 
he  thinks  fit,  depute,  by  a written  order,  a police  officer  or  any  officer  or 
employee  of  the  Planning  Au  thorny  or  the  De  velopmcn  \ Authority  to  watch 
the  land  in  order  to  ensure  that  the  development  is  not  continued. 
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(5)  Where  a police  officer  or  an  officer  or  employee  of  the  Planning 
Authority  or  Development  Authority  has  been  deputed  under  sub-section  (4) 
to  watch  the  land,  the  cost  of  such  deputation  shall  be  paid  by  the  person  at 
whose  instance  such  development  is  being  continued  or  to  whom  notice 
under  sub-section  (1)  was  given  and  shall  be  recoverable  from  such  person 
as  arrears  of  land  revenue. 


Power  lo 
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55.  (1)  If  it  appears  to  the  Planning  Authority  or  the  Development 

Authority  that  it  is  expedient  in  the  interest  of  the  proper  planningonts  areas 
(including  the  interests  or  amenities),  having  regard  to  the  l[Land  Use  and 
Development  Co  n t ro  t PI  an]  prepared , o r u nde  r pre  p [uat  i on , o r to  be  prepared , 
and  to  any  other  material  consideration — 


(a)  that  any  use  of  land  should  be  discontinued;  or 

(b)  that  any  conditions  should  be  imposed  on  the  continuance 
thereof;  or 

(c)  lhat  any  building  or  works  should  be  altered  or  removed,  the 
Planning  Authority  or  the  Development  Authority  may,  by 
notice  served  on  the  owner, — - 

(j)  require  the  discontinuance  of  that  use:  or 

(ii)  impose  such  conditions,  as  may  be  specified  in  the  notice, 
on  the  continuance  thereof;  or 

(iii)  require  such  steps,  as  may  be  specified  in  the  notice,  to 
be  taken  for  the  alteration  or  removal  of  any  buildings 
or  works,  as  the  case  may  be,  within  such  period,  being 
not  less  than  one  month,  as  may  be  specified  therein, 
□fler  the  service  of  the  notice. 

(2)  Any  person  aggrieved  by  such  no  Lice  may,  within  the  period  specified 
in  the  notice,  apply  to  the  authority  for  the  cancellation  of  the  notice. 

(3)  If  an  application  is  filed  under  sub-section  (2)  the  provisions  of  sub- 
sections (4)  and  (5)  of  section  53  shall  apply,  \vi  Lh  such  modi  flcations  as  may 
be  necessary. 


(4)  If  any  person — 

(a)  who  has  suffered  damage  in  consequence  of  the  compliance 
with  the  notice,  by  the  depreciation  of  any  interest  in  the  land  to 
which  he  is  entitled  or  by  being  disturbed  in  his  enjoyment  of 
the  land,  or 


'The  words  within  ihc  square  braekeu  were  substituted  for  the  wurds  “development 
pLin“  hy  jj.  10  of  the  West  Bengal  Town  and  Country'  (Planning  and  Development) 
{ Amendment)  Act,  1994  (West  Ben.  Aei  XXVI  of  1994). 
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(b)  who  has  carried  otti  any  works  in  compliance  with  the  noLice. 
claims,  from  the  Planning  Authority  or  the  Development 
Authority  within  the  time  and  in  the  manner  prescribed,  for  an 
amount  in  respect  of  Llialdamage,  or  oF any  expenses  reasonably 
incurred  by  him  forcomplying  with  the  notice,  the  provisions  or 
sub-sections  (3)  and  (4)  of  section  50  shall  apply  with  such 
modifications  as  may  be  necessary. 

(5)  (a)  If  any  person  interested  in  the  land  in  respect  of  which  a notice 
is  issued  under  this  section,  claims  that  by  reason  of  the  compliance  with 
the  notice,  the  land  will  become  incapable  or  reasonably  beneficial  use.  Jic 
may  wiLhin  the  period  specified  in  the  notice  or  within  such  period  afler  the 
disposal  of  the  appeal,  if  any,  filed  under  sub-scciion  (2)  and  in  the  manner 
prescribed,  serve  on  the  Stale  Government,  an  acquisition  noLice  requiring 
his  interest  in  the  land  to  be  acquired. 

(b)  When  a notice  is  served  under  clause  (a)  the  provisions  of  sub- 
sections (2)  to  (5)  or  section  49  shall  apply  with  such  modifications  as 
may  be  necessary. 


56,  Where  the  Planning  Authority  or  the  Development  Authority,  in  the 
exercise  of  its  functions  and  powers  with  respecL  to  any  area  under  it,  is 
required  to  have  regard  to  the  provisions  of  2[Land  Use  and  Development 
Control  Plan]  before  such  ’[Land  Use  and  Development  Control  Plan] 
has  become  operative,  Ihe  concerned  authority  shall  have  regard  to  the 
provisions  which,  in  its  opinion,  will  be  required  to  be  included  for  securing 
the  proper  planning  of  the  concerned  area. 


Jmcrim 
provision 
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57,  A Development  Authority  may,  as  soon  as  may  be.  after  the  '[Land  Preparation 

Use  and  Development  Conlrol  Plan]  has  been  approved  by  the  State  ^^clop 

Government,  for  the  purpose  of  implementing  the  proposals  contained  in  the  schemes. 

'[Land  Use  and  Development  Conlrol  Plan],  prepare  oneormoredevdopment 
schemes  for  the  area  within  its  jurisdiction  or  any  part  thereof. 


'The  words  within  the  square  brack eu  were  substituted  for  the  words  "development 
plan"  by  s.  lt(a)  of  the  West  Bengal  Town  and  Country  (Planning  and  Development) 
(Amendment)  Act,  1994  (West  Ben.  Act  XXVI  or  1994)- 

The  words  within  the  square  brackets  wercstihsii  Lured  for  the  words  “development  plan” 
by  s.  1 L(b).  ibid 

3Thc  words  within  the  square  brackets  were  .substituted  for  the  words  "development  plan" 
by  s.  12.  ibid, 
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[West  Ben.  Act 

(Chapter  VUL—  Development  Schemes. — Section  58,) 

Scope  of  ihc  58,  (i)  A scheme  maybe  made  in  accordance  with  llie  provisionsor  Lhis 

devetanmeru  . - 

scheme.  Act  in  respect  of  any  land  which  is — 

(a)  in  the  course  of  development, 

(b)  likely  to  be  used  for  building  and  other  purposes,  or 

(c)  already  built  upon, 

Explanation,  — The  expression  "land  likely  to  be  used  for  building  and 
other  pu rposes’  shall  include  any  land  likely  to  be  used  as,  or  for  the  purpose 
of  providing  open  spaces,  roads,  streets,  parks,  pleasure  or  recreational 
grounds,  parking  spaces,  or  for  the  purpose  of  executing  any  work  upon  or 
under  the  land  incidental  to  a scheme,  whether  in  the  nature  of  a building  work 
or  not, 

(2)  Such  schemes  may  make  provisions  for  all  or  any  of  die  following 
matters: — 

(a)  the  laying  on L or  relayi  ng  ou L of  land,  ei  ther  vacant  or  already 
built  upon; 

(b)  the  filling  up  or  reclamation  of  low  laying  swamp  or  land  to 
which  damage  has  been  caused  by  subsidence  due  to  operation 
of  mines  or  unhealthy  areas  or  levelling  up  of  land; 

(c)  the  laying  out  of  new  streets  of  roads,  construction,  diversion, 
extension,  alteration,  improvement  and  stopping  up  ofstrccLs. 
roads  and  communications; 

(d)  the  reconsdiution  of  plots; 

(e)  die  construction,  alteration  or  removal  of  buildings,  bridges  or 
other  structures: 

(0  the  allotment  or  reservation  of  Jnnd  for  roads,  open  spaces, 
gardens,  recreation  grounds,  schools,  markets,  industrial  and 
co  m me  reia  I act i vi  d cs , g reen  Ixd  Ls  a nd  d ai  rieMra  n sport  fa  c i h t ies 
and  public  purposes  or  all  kinds; 

(g)  iheundenakingofhousingschemesfordifrerentiticomegroups, 
commercial  areas,  industrial  estates,  provision  of  community 
facilities  tike  schools,  hospitals,  and  similar  types  of 
developments; 

(h)  drainage  inclusive  of  sewerage,  surface  or  sub-soil  drainage 
and  sewage  disposal; 

(i)  lighting; 

(j)  water  supply; 

(k)  the  preservation  and  protection  of  objects  of  historical 
importance  or  natural  beauty  and  of  buildings  actually  used 
for  religious  purpose: 
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(l)  the  imposition  of  conditions  and  restrictions  in  regard  to  the 
open  space  to  be  maintained  about  buildings,  the  percentage  of 
building  area  for  a plot,  the  number  height  and  character  of 
buildings  allowed  in  specified  areas,  the  purposes  for  which 
buildings  or  specified  areas  may  or  may  not  be  appropriate, 
the  sub-division  of  plots,  the  discontinuance  of  objectionable 
uses  ofland  in  any  area  in  reasonable  periods,  parking  spaceand 
loading  and  unloading  space  for  any  building  and  the  size  of 
projections  and  advertisement  signs; 

On)  the  suspension,  to  the  extent  necessary,  for  the  proper  carrying 
out  of  the  scheme,  of  any  rule,  bye-law,  regu  I at  ion,  noli  fication 
or  order  made  or  issued  under  any  Act  of  Ihc  Slate  Legislature 
or  any  of  ihe  Acts  which  the  State  Legislature  is  competent  to 
amend; 

(n)  acquisition  by  purchase,  exchange  oroihenviseofany  property 
necessary  for  or  effected  by  the  execution  of  the  scheme;  and 

(o)  such  other  matters  not  inconsistent  with  the  objects  of  tiiis  Act, 
as  may  be  directed  by  the  State  Government. 

59.  The  Scheme  shall  contain,  so  far  as  may  be  necessary,  the  Comcmsof 
following  particulars:—  lhe  scheme- 

(a)  the  area,  ownership  and  tenure  of  all  exisling  plots  covered  by 
the  scheme; 

(b)  lhe  land  al  lotted  or  reserved  under  cl  ause  (f)  o f sub-section  (2) 
of  section  58  with  a general  i udicalion  of  the  uses  lo  which  such 
land  is  to  be  put  and  the  terms  and  conditions  subject  to  which 
such  Land  is  to  be  put  to  such  uses; 

(c)  a full  description  of  all  the  details  of  the  scheme  under  such 
clause  of  sub-section  (2)  of  section  58  as  may  be  necessary; 

(d)  die  laying  out  or  relaying  out  oflhe  land  either  vacant  or  already 
built  upon; 

(c)  die  filling  up  or  reclamation  of  low  lying  swamp  or  land  to 
which  damage  has  been  caused  by  subsidence  due  to  operation 
of  mines  or  unhealthy  areas  or  levelling  up  ofland; 

(0  the  extent  to  which  it  is  proposed  to  alter  the  boundaries  of  the 
existing  plots  in  accordance  with  the  proposed  schemes; 

(g)  an  estimate  of  die  total  cost  of  the  scheme  and  the  net  cost  to  be 
borne  by  the  Development  Authority;  and 

(h)  any  other  particular*  which  may  be  prescribed. 


60  (1)  In  a scheme  reconstituting  the  plots,  the  size  and  shape  of  every  Ucconsiiiu- 

reconstituted  plot  shall  be  determined,  so  far  as  may  be,  to  render  it  suitable 
for  building  purposes,  and  where  a plot  is  already  built  upon,  to  ensure  that 
the  buildings,  as  faras  possible,  comply  with  the  provisions  of  the  scheme  as 
regards  open  spaces. 
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(2)  For  the  purpose  of  sub-section  (1),  the  scheme  may  contain 
proposals — 

(n)  to  form  a filial  plot  by  reconstitution  of  an  existing  ploL  by 
alteration  of  the  boundaries  of  the  existing  plot,  if  necessary; 

(b)  to  form  a reconstituted  plot  from  nn  existing  pint  by  the  transfer 
wholly  or  partly  of  the  adjoining  lands; 

(c)  to  provide,  with  the  consent  of  the  owners,  that  two  or  more 
existing  plots  each  of  which  is  held  in  joint-ownership  or  in 
several  Ly  shal  l iherca  ft  er  with  or  without  altera  lion  of  boundaries, 
be  held  in  ownership  in  common  as  a reconstituted  plot; 

(d } to  a 1 1 o L a rccou  siilulcdploWoany  person  i f d i sposs  essed  o f l an  d 
in  furtherance  of  the  same:  and 

(e)  to  transfer  die  ownership  of  an  existing  plot  from  one  person  to 
another. 

Publication  61.  (1)  As  soon  as  may  be,  after  the  scheme  under  section  57  has 

Scheme,  been  prepared,  the  Development  Authority  shall  publish  the  scheme  in  the 

Official  Gazette  and  in  one  or  more  local  newspapers  specifying  the  place 
or  places  where  copies  of  the  same  maybe  inspected,  and  inviting  objections 
in  writing  from  any  person  with  respect  to  the  scheme  within  such  period 
as  may  be  specified  in  the  notice  which  shall  not  be  less  than  two  months 
from  the  date  of  publication  of  the  notice  in  the  Official  Gazette: 

Provided  thaL  no  such  notice  shall  be  required  where  land  covered  by  die 
scheme  has  already  been  acquired  and  the  execution  of  the  scheme  does  not 
affect  the  interest  of  any  person. 

(2)  Simultaneously  with  the  publication  of  Ihesdieme  Ihe  Development 
Authority  shall  submit  copies  of  the  notice  and  of  the  scheme  to  the  SlaLe 
Government  drawing  particular  attention  to  the  provision  in  the  scheme,  if 
□ny,  referring  to  clause  (rn)  of  sub-section  (2)  of  section  58. 

(3)  The  publication  of  the  scheme  as  provided  under  sub-section  (I) 

of  this  section  shall,  notwithstanding  anything  contained  in  the  Land  I of  1894, 
Acquisition  Act,  1894,  be  deemed  to  be  u declaration  duly  made  under 
section  4 of  the  said  Act, 

Power  of  62.  (1)  Notwithstanding  rmy thing  contained  in  this  Act  the  Slate 

Gowrnmcni  Government  may,  after  making  such  inquiry  as  it  deems  necessary,  by 
lo  require  the  notification,  direct  the  Development  Authority  to  make  and  publish  in  such 
mern l0i>  manner  as  the  Slate  Government  may  direct,  a scheme  in  respect  of  any  land 
nMkc°my  l°  m rcSafd  to  which  a development  scheme  may  be  made. 

.scheme. 
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(2)  If  the  Development  Authority  In  its  to  make  [he  scheme  within  three 
months  from  lhe  dale  of  direction  given  under  sub-section  0)  or  within  such 
lime  us  the  SLale  Government  may  extend  from  Lime  to  lime,  an  ofUcer  shall 
be  appointed  by  [he  Slate  Govern  mem  lo  make  and  publish  and  submit  the 
scheme  for  the  land  to  it  and  [hereafter  the  provisions  of  [his  Act  shall,  as  far 
ax  may  be,  apply  to  the  making  of  such  scheme. 

63.  (1)  Where  the  Development  Authority  has  published  Lhe  scheme 
under  sub-section  (1)  of  section  61,  the  Slate  Government  may.  on  an 
application  of  Lhe  Development  Authority,  by  order  published  in  lhe 
Official  Gazette , suspend  lo  such  extent  only,  its  may  be  necessary  for  lhe 
pu  rpo  se  o f i m p tc  me  n li  n g t be  s chc  m e,  any  rule,  bye- 1 aw , regu  t a Li  on , noli  fi  cation 
or  order  made  or  issued  under  any  law  which  the  Legislature  of  Lhe  Stale  is 
competent  to  amend. 

(2)  Any  order  issued  under  sub-section  (1)  shall  cease  to  operate  in  lhe 
event  of  the  scheme  being  withdrawn  by  the  said  auihority  either  on  its  own 
motion  or  under  die  directions  of  the  State  Government  under  section  71. 

64,  ( 1 ) Where  there  is  a disputed  claim  as  lo  the  ownership  or  any 
piece  of  land  included  in  an  area  ill  respect  of  which  the  scheme  has  been 
published  under  sub-section  (1)  of  section  61  and  any  entry'  in  the  records 
of  rights  or  mutation  register  relevant  lo  such  disputed  claims  is  inaccurate 
or  inconclusive,  an  enquiry  may  be  held  on  a submission  being  made  by 
the  Development  Authority  at  any  time  prior  to  the  dale  of  final  publication 
of  the  scheme  under  section  70,  by  such  officer  as  the  State  Govern  mem  may 
appoint  for  the  purpose  of  deciding  who  shall  be  deemed  to  be  owner  for 
the  purpose  of  this  Act. 

(2)  The  decision  under  sub-section  { ] ) shall  nol  be  subject  to  appeal  but 
it  shall  not  operate  as  a bar  to  a regular  suil. 

(3)  Such  decision  shall  be  corrected,  modified  or  rescinded  as  may  be 
necessary  to  give  effect  to  the  decree  or  order  of  the  Civil  Court  after  the  same 
has  been  brovigiil  to  the  notice  of  the  Development  Auihority  either  by  the 
Civil  Court  or  by  any  person  affected  by  such  decree  or  order. 

(4)  Such  decision  shall,  in  the  event  of  the  Civil  Court  passing  a decree 
or  order  which  is  i neonsistent  therewith,  be  corrected,  modi  fled  or  rescinded 
in  accordance  with  such  decree  or  order  ns  may  be  practicable  after  such 
decree  or  order  has  been  brought  [o  lhe  notice  of  the  Planning  Authority  or 
the  Development  Authority  cither  by  the  Civil  Court  or  by  any  person 
affected  by  such  decree  or  order. 

(5)  Where  such  a decree  or  order  of  the  court  is  passed  after  the  scheme 
has  been  published,  such  scheme  shall  be  deemed  Lo  have  been  suitably  varied 
bv  reason  of  such  decree 
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[West  Ben.  Act 

(Chapter  VUL— Development  Schemes. — Section  65 J 

65.  (1)  On  or  after  the  dale  on  which  the  scheme  is  published  in  ihe 

Official  Gazette  under  sub-seciion  (1)  of  section  61 — 

(a)  no  person  shall  within  the  area  included  in  the  scheme  erect 
or  proceed  with  any  building  work,  remove,  pull  down,  alter, 
make  additions  to  or  make  any  substantial  repair  to  any 
building,  pan  of  a building,  a compound  wail  or  any  drainage 
work  or  remove  any  earLh.  stone  or  material,  or  sub-divide  any 
land  or  change  the  use  of  any  land  or  building  unless  such 
person  has  applied  for  and  obtained  necessary  permission 
from  the  Development  Authority  in  the  form  prescribed; 

(b)  l he  Dc  vc  la  pme  n l A u l h on  ly  o n rece  ipt  o f an  appl  i ca  t i o n re  fe  rred 
to  in  clause  (a)  shall  aLonce  furnish  ihe  applicant  with  a written 
acknowledgement  of  i ts  receipt  and  may,  after  an  enquiry,  either 
grant  or  refuse  such  permission  or  grant  it  subject  to  such 
conditions  as  the  Development  Authority  may  think  fit  to 
impose.  If  the  Authority  communicates  no  decision  to  the 
applicant  within  three  months  from  the  date  of  such 
acknowledgement,  the  applicnn!  shall  be  deemed  to  have  been 
granted  such  permission: 

(c)  ifany  person  contravenes  the  provisions  contained  in  clause  (a) 
orclause  (b),  Ihe  Development  Authority  may  di rect  such  person 
by  notice  in  writing  to  stop  any  work  in  progress  and  after 
making  inquiry  in  the  prescribed  manner,  remove,  pull  down,  or 
alter  any  building  or  other  work  or  restore  the  land  in  respect  or 
which  such  contravention  is  made  to  its  original  condi lion:  and 

(d)  any  expenses  incurred  by  the  concerned  Authority  under  clause 
(c)  shall  be  a sum  due  to  such  Authority  under  this  Act  from  the 
person  in  default  or  the  owner  of  the  plot, 

(2)  No  person  shall  be  cniitled  to  any  compensation  in  respect  of  any 
damage,  loss  or  injury  resulting  from  any  action  taken  by  the  Development 
Authority  under  sub-section  {[)  of  (his  section  except  inrespect  of  a building 
or  work  begun  or  a contract  entered  inLo  before  the  dale  on  which  the 
Development  Authority  published  the  scheme  under  subjection  (l)  of 
section  61  or  the  notification  under  subjection  (1)  of  section  62  was 
published  by  the  Slate  Govcmmentandonlyinso  farassuchbuilding  or  work 
has  proceeded  at  the  lime  of  the  publication  of  the  scheme: 

Provided  that  such  claim  to  compensation  in  the  excepted  cases  shall 
he  subject  to  the  conditions  of  any  agreement  entered  into  between  such 

r/’ftvm  fhi^  ^nnrprnprl  AnrhnrilV 
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(3)  Where  under  clause  (a)  of  subjection  (2)  of  section  58  or  under 
section  59,  the  purposes  to  which, — 

(a)  any  ploi  of  land  may  not  be  used  fins  been  specified,  such  plot 
□ Hand  shal  I,  within  such  period  of  not  less  than  one  year,  as  may 
be  specified  in  the  scheme,  cease  lo  be  used  for  (lie  purposes  and 
shall  be  used  only  for  ihc  purpose  specified  in  the  scheme; 

(b)  any  existing  building  may  not  be  used  has  been  specified, 
such  building  shall,  within  such  period  of  not  less  lhan  three 
years  as  may  be  specified  in  the  scheme  cease  lobe  used  for  any 
purpose  other  than  the  purposes  specified  in  the  scheme;  and 

(c)  any  pirn  of  land  with  existing  buildings  may  not  be  used  has 
been  specified  in  the  scheme  mid  the  existence  of  such  buildings 
is  inconsistent  wilh  the  provisions  oftheseheme,  such  buildings 
shall,  within  such  period  of  not  less  than  ten  years  as  may  be 
specified  in  the  scheme,  cease  to  exist: 

Provided  that  such  period  shall  not  be  less  than  the  reasonable 
life  of  the  buildings. 

(4)  Any  person  aggrieved  by  die  decision  of  the  Development  Authority 
under  this  section  may,  within  sixty  days  from  Lhedate  of  Lhedecision,  appeal 
to  the  Authority  as  may  be  prescribed  anti  the  order  of  such  Authority  in  the 
appeal  shall  be  final. 

(5 ) The  pro  vi  s i o n s of  see  t ion  5 0 x h a I I . ///  uhttis  mu  \ andisy  appl  y j n re  f a lion 
to  the  unaulhorised  development  or  use  of  land  included  in  a development 
scheme, 

(6)  The  restrictions  imposed  by  this  section  shall  cease  to  operate  in  the 
event  of  the  .scheme  being  withdrawn  by  ihc  Planning  Authority  or  ihe 
De  vel  o pmc  m Au  lliority  on  ils  o wn  oronlhe  di  re  ctionof  tli  e S l ntc  Gove  m men  i 
under  section  71. 
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66.  (1)  Where  the  Development  Authority  Lhinks  that  in  the  interest  of 

(he  public  it  is  necessary  to  undertake  forthwith  any  of  ihc  works  included  in 
a scheme  for  a public  purpose,  die  said  Authority  shall  make  an  application 
to  the  St  ale  Government  that  the  land  required  fonhc  scheme  shall  vest  in  the 
Authority  provided  there  is  no  building  on  it, 


Possession 
of  land  in 
advance  of 
development 
scheme. 


(2)  The  SLate  Govcrmnenl  may,  if  satisfied  that  it  is  urgently  necessary 
in  the  public  interest  lo  empower  the  Development  Authority  to  enter  on 
such  land  for  the  purpose  of  executing  any  of  such  work,  direct  such  A 1 1 1 horiiy 
by  notification  to  lake  possession  of  the  laud. 
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(3)  The  said  Authority  shall  ilien  give  a notice  in  lhe  prescribed  maimer 
to  lhe  person  interested  in  the  land,  the  possession  of  which  is  lo  be  taken 
requiring  him  to  give  possession  of  the  land  to  the  said  Authority  or  any 
person  authorised  by  it  in  this  behalf  wiLhin  a period  of  one  month  from 
lhe  dale  of  service  of  the  notice:  and  if  no  possession  is  delivered  within 
lhe  period  specified  in  lhe  notice, such  Authority  shall  take  possession  of 
the  land.  Such  land  shall  thereupon,  notwithstanding  anything  contained  in 
this  Act.  vest  absolutely  in  the  said  Authority  Tree  from  all  encumbrances, 

67.  (1)  If  the  Development  Authority  is  opposed  or  obstructed  in  taking 
possession  of  the  land  under  section  66,  it  shall  apply  to  the  Commissioner 
of  Police.  '[Kolkata],  or  to  the  District  Magistrate  of  the  District,  within 
whose  jurisdiction  Lhe  land  is  situated,  lo  enforce  the  delivery  of  the 
possession  of  the  land  to  the  said  Authority.  The  Commissioner  of  Police, 

'[Kolkaln],  or  die  District  Magistrate,  as  the  case  may  be.  shall  take  or  cause 
Lo  be  taken  such  steps  and  use  or  cause  Lo  be  used  such  force  us  may  be 
reasonably  necessary  Tor  securing  the  deli  very  of  possession  ofi  he  hind  to  the 
Authority. 

(2)  For  Lhe  avoidance  of  doubt,  it  is  hereby  declared  that  the  power  to 
lake  steps  under  sub-section  (I)  includes  Lhe  power  to  enter  upon  any  land 
or  other  properly  whatsoever. 

68.  Where  possession  of  die  land  is  taken  by  the  Development  Authority 
under  sections  66  or  67,  die  person  interested  in  such  Jand  shall  be  entitled 
to  interest  ai  die  rate  of  six  per  cent,  per  annum  on  lhe  amount  payable  to 
him  under  die  scheme  in  respect  of  the  said  land  from  lhe  date  on  which 
such  possession  is  taken  till  the  date  on  which  the  amouru  is  paid  lo  him 
by  the  concerned  Authority. 

69.  After  the  expiry  of  the  period  specified  in  sub-section  (1)  of 
section  61  the  Development  Authority  shall  examine  lhe  scheme  in  the 
light  of  the  objections  that  may  be  received,  giving  a reasonable 
opportunity  of  being  heard  to  all  such  interested  persons  who  have  filed 
objections  and  who  have  made  requests  for  being  so  heard  in  the  manner 
prescribed  and  make  such  amendments  in  the  scheme  as  may  be  considered 
proper  and  shall,  as  soon  as  may  be,  but  not  later  than  lhe  time  prescribed 
by  the  rules,  prepare  the  scheme  with  or  without  modifications  and  submit 
it  lo  lhe  Slale  Government  together  with  a copy  of  the  objections  received 
by  it  and  its  decisions  thereon. 

70.  (1)  Simultaneously  with  the  submission  of  the  scheme  to  the  Slate 
Govern  meat,  the  Development  Authority  shall  publish  notice  in  Lhe  Official 
Ga&l  fe  and  in  a local  newspaper  of  lhe  scheme  and  the  place  or  places  where 
copies  of  lhe  scheme  may  be  inspected. 


'See  foornoic  l on  pnpc  l Khtfute. 
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(2)  The  public  notice  under  sub-section  (1)  shall  specify  a date  (which 
shall  not  be  earlier  than  one  inondi  after  the  date  of  the  publication  of  die 
notice)  on  which  the  scheme  shall  lake  effect  anti  conic  inlo  force: 

Provided  that  the  Slate  Government  may,  from  lime  to  time,  by 
notification,  postpone  such  date,  by  such  period  not  exceeding  three  months 
at  a time  as  U thinks  fit. 

(3)  The  publication  or  the  notice  under  snb-sccLion  ( 1 ) shall  be — 

(a)  conclusive  evidence  lhai  the  scheme  has  been  duly  prepared  and 
adopted;  and 

l of  189^.  (b)  notwithstanding  anything  contained  in  the  Land  Acquisition 

Act,  1894.  deemed  to  be  a declaration  duly  made  under 
section  6 of  the  said  Act, 


71.  (1)  Ifal  any  time  before  the  publication  of  the  notice  of  the  scheme  Withdrawal 

under  section  70,  a representation  is  made  to  the  Development  Authority  m or*dicme  by 
this  behalf  by  a majority  of  the  owners  in  the  area  that  the  scheme  should  be  Devdop- 
withdrawn,  the  Development  Authority  shall  invite  from  all  persons  interested  JvuSioriiv- 
in  the  scheme  objections  to  such  representation. 

(2)  After  receiving  the  objections,  if  any,  and  after  making  such  inquiry 
as  it  may  think  fi  L,  the  Development  Authority  may.  by  notification,  w ithdmw 
the  scheme  or  any  part  thereof  and  upon  such  withdrawal,  no  further 
proceedings  shall  be  taken  in  regard  to  such  scheme  or  such  part. 


(3)  Simultaneously  with  such  withdrawal,  the  Development  Authority 
shall  submit  lothe  Slate  Government  tliecopy  of  the  notice  withdrawing  the 
scheme  and  a report  of  its  enquiry'  made  in  this  behalf 

(4)  At  any  time  before  the  publication  of  notice  of  the  scheme  under 
section  VO.theStateGovemment,  if  it  is  satisfied  that  iikin  LhepublicmLcrcsl, 
may  direct  the  concerned  Authority  to  withdraw  the  scheme  or  part  thereof. 
Thereupon  the  said  Development  Authority  shall  withdraw  the  scheme  or 
such  part  by  a notification.  Upon  such  withdrawal  no  further  proceedings 
shall  be  taken  in  regard  to  such  scheme  or  such  part  thereof. 


72,  On  and  afLcr  the  day  on  which  a scheme  comes  into  force — Etfcci  of 

(a)  all  lands  required  by  a Development  Authority  shall,  unless  it  is  scheme, 
otherwise  determined  in  such  scheme,  vest  absolutely  i n thesaid 
Authority  free  from  all  encumbrances; 

(b)  all  rights  in  (lie  existing  plots  which  havebeen  reconstituted  shall 
determine,  and  the  reconstituted  plats  shall  become  subject  lo 
the  rights  settled  by  the  Development  Authority; 

(c)  the  said  Authority  shul  I hand  over  possession  of  the  reconstituted 
plots  to  the  owners  lo  whom  these  are  allotted  in  the  scheme. 


‘ ‘ - 
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73.  (1 ) As  soon  as  may  be  alter  publication  of  the  notice  of  the  scheme 

in  ihe  Official  Gazette  under  sub-section  (L)  of  section  70,  but  not  later 
than  the  lime  prescribed  by  rules,  the  Development  Authority  shall,  in 
accordance  with  the  procedure  that  may  be  prescribed,  proceed  to — - 

(a)  define,  demarcate  and  decide  the  areas  allotted  to,  or  reserved, 
for  the  public  purpose  or  purposes  of  the  said  Authority,  and 
also  the  reconstituted  plots; 

(b)  decide  the  person  or  persons  Lo  whom  a reconstituted  plot  is  to 
be  ul  lotted : when  such  plot  is  to  bo  aJ  lotted;  and  when  such  plot 
is  not  lobe  allotted  to  persons  in  ownership  in  common,  decide 
the  shares  of  such  persons; 

(c)  estimate  the  vulueofand  fix  the  difference  between  the  values 
of  the  existing  plots  and  the  values  of  the  reconstituted  plots 
included  in  the  scheme,  in  accordance  with  the  provisions 
contained  in  clause  (f)  of  suh-seclion  (J)  of  section  87; 

(d)  estimate  the  compensation  payable  for  die  loss  of  the  area  of 
the  existing  plot  in  accordance  with  the  provisions  contained 
in  clause  (f)  of  sub-section  ( l ) of  section  87  in  respect  of  any 
existing  plot  which  is  wholly  acquired  under  the  scheme; 

(e)  determine  whetherthe  areas  allotted  or  reserved  for  the  public 
purposeorpurposcsuftheDevelopment  Authority  arebeneficial 
wholly  orpartly  to  the  owners  or  residents  within  the  area  oft  he 
scheme; 

(f)  csii  male  l he  proportion  of  the  sums  payable  as  compensation 
on  each  plot  used,  allotted  or  reserved  for  public  purpose  or  Tor 
the  purposes  of  the  Authority  which  is  beneficial  partly  to  the 
owners  or  residents  within  the  area  of  ihc  scheme  and  partly  to 
the  general  public,  which  shall  be  included  in  the  costs  of  the 
Scheme; 

(g)  determine  the  proportion  of  coniribuiimyio  be  levied  on  each 
plotused,  allotted  or  rese^cd  for  purposes  of  the  Development 
Authority  which  is  beneficial  partly,  to  the  ownersor  residents 
within  Lhe  area  of  the  scheme  and  partly  to  the  general  public; 

(h)  determine  the  amount  of  exemption,  if  any,  from  the  payment 
or  the  contribution.  Lhat  may  be  granted  in  respect  of  plots  or 
portions  thereof  exclusively  used  or  occupied  fur  religious  or 
charitable  purposes  on  the  date  of  publication  of  the  notice  of 
the  scheme  under  section  70; 

(i)  estimate  the  value  i>r  reconstituted  plots  included  in  the 
scheme  and  the  increment  to  accrue  in  respect  of  such  plots  in 
accordance  with  the  provisions  of  section  8S; 

(j)  calculate  the  proportion  in  which  the  increment  in  respect  of 
the  reconstituted  plots  included  in  the  scheme  shall  be  liable 
to  contribution  lo  the  cost  of  the  scheme  in  accordance  with 
ihc  provisions  contained  in  section  89; 
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(k)  calculate  the  contribution  Lobe  levied  on  each  reconsti  Luted  plot 
included  in  the  scheme; 

(l)  determine  the  amount  to  be  ded ucled  from  or  added  to,  as  the 
case  may  be,  llie  contribution  leviable  from  a person  in 
accordance  with  Lhc  provisions  contained  in  section  90; 

(m)  provide  for  the  total  or  partial  transfer  of  any  right  in  an  existing 
plot  to  a reconstituted  plot  or  provide  for  the  extinction  of  any 
right  in  an  existing  plot  in  accordance  with  Lhe  provisions 
contained  in  section  91 ; 

(n)  where  a plot  is  subject  lo  a mortgage  with  possession  ora  lease, 
decide  disproportion  of  compensation  payable  to  orcontribu  Lion 
payable  by  the  mortgagee  or  lessee  on  one  hand  and  the 
mortgagor  or  lessor  on  the  other; 

(o)  estimate,  with  reference  to  claims  made  before  it,  after  the 
notice  given  by  it  in  the  prescribed  manner,  the  amount  to  be 
paid  to  the  owner  of  any  property  or  right  injuriously  affected 
by  Lhc  making  of  a scheme  in  accordance  with  the  provisions 
contained  in  section  92; 

(p)  determine  Lhe  period  in  which  Lhc  works  provided  in  Lhe  scheme 
shall  be  completed  by  the  Development  Authority: 

Provided  LhaL  Lhe  Development  Authority  may  make 
variations  from  the  scheme  subject  to  the  condition  that  any 
variation  estimated  by  it  to  involve  an  increase  of  ten  per  cent. 
in  the  total  cost  of  lhe  scheme  or  rupees  one  lakh,  whichever  is 
lower,  shall  require  the  sanction  of  the  Slate  Government: 

Provided  further  LhaL  no  substantial  variation  shall  be  made 
without  the  consent  of  the  State  Government  and  without 
hearing  any  objections  which  may  be  raised  by  the  owners 
concerned. 

(2)  The  Stale  Govern menl  may.  if  ii  thinks  fit,  whether  the  period 
prescribed  by  rules  Tor  deciding  all  the  matters  stated  in  sub-seciion  (1) 
has  expired  or  not,  extend  from  time  to  lime  by  notification  in  the  Official 
Gazette , the  period  for  deciding  the  mailer  referred  lo. 

74.  (1)  (a)  From  every  decision  of  the  Development  Authority  in  Appeal, 

mauers  arising  out  of  clauses  (n),  (b),  (c),  fn)  and  (o)  or  sub-section  (1) 
of  section  73,  an  appeal  shall  lie  within  one  month  from  the  dale  of  lhe 
decision,  Lo  the  authority  Lo  be  prescribed. 

(b)  Any  person  aggrieved  by  Lhe  order  of  Lhe  prescribed  authority  under 
clause  (a)  may  prefer  an  appeal  within  sixLy  days  from  Lhe  date  of  the  order 
of  the  prescribed  authority,  lo  the  District  Judge  within  Lhe  local  limits  of 
whose  jurisdiction  the  area  included  in  the  scheme  is  situated. 

(c)  The  District  Judge  may  hear  the  appeal  or  transfer  the  appeal  filed 
before  him  Lo  an  Additional  District  Judge  for  disposal. 
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(d)  TheDistrict  Judge  or  the  Additional  District  Judge,  as  Lhe  case  may- 
be, may  after  li earing  Llie  parlies  either  direct  the  concerned  Authority  lo 
reconsider  its  proposals  oraccept,  modi  fy,  vary  orrejecl  the  proposals  of  such 
AuLhoriLy  and  shall  decide  all  mailers  arising  out  of  the  different  clauses  of 
sub-section  { l)  of  section  73  and  referred  to  in  clause  (a)  of  this  sub-section, 

(c)  The  decision  of  lhe  District  Judge  or  Lhe  Additional  DiMrieL  Judge, 
us  the  case  may  be,  stial  I be  fi  nal  and  hi  riding  on  a I J the  panics  and  a copy  of 
sucli  decision  shall  be  sent  to  the  concerned  Authority. 

(2)  (a)  Any  decision  of  the  Development  Authority  underclauscs  (d)  to 
(in)  (both  inclusive)  and  clause  (p)  of  sub-section  (1)  of  section  73  shall  be 
forthwith  communicated  to  the  parly  concerned  and  any  party  aggrieved  by 
such  decision  may  within  sixty  days  from  the  dale  of  communication  of  the 
decision,  appeal  lo  the  Tribunal  of  Appeal,  appointed  under  section  75,  for 
decision, 

(b)  The  provisions  of  sections  5, 12  and  14  of  lhe  Limitation  Act,  1963,  36  of  1963, 

shall  apply  to  appeals  submitted  under  this  section. 

Tribunal  of  75.  (1)  Assoon  as  may  be,  after  lhe  Development  Authority  has  decided 

aPPlj1  a[j  (^e  nailers  referred  in  sub-section  ( 1)  of  section  73,  die  Stale  Government 
shall,  if  necessary*  appoint  a Tribunal  of  Appeal,  hereinafter  referred  to  as  the 
Tribunal,  to  hear  and  decide  appeals  arising  out  of  matters  referred  to  in  clause 
(a)  of  sub-section  (2)  of  section  74, 

(2)  The  Tribunal  shall  consist  of  a Chairman  and  two  assessors. 

(3)  The  Chairman  shall  be  an  officerofthe  rank  of  District  Judge  orsuch 
Judicial  Officer  as  may  be  appointed  by  the  Slate  Government. 

(4)  The  Chairman  shall  appoint  fit  and  proper  persons  as  Assessors  who 
shall,  as  far  as  possible,  have  knowledge,  or  experience  of  Lown  planning, 
valuation  of  laud  or  civil  engineering, 

(5)  The  Chairman  and  the  Assessors  shall  be  appoi  riled  members  of  lhe 
Tribunal  for  such  period  as  the  StaLc  Government  may,  by  notification, 
specify  for  deciding  appeals  preferred  against  the  decision  under  clauses  (d) 
to  (m)  (both  inclusive)  and  danse  (p)  of  sub-section  ( 1 ) of  secLion  73. 

(6)  The  StaLe  Government  may,  if  it  thinks  fit,  remove  for  incompetence 
or  misconduct  or  for  any  other  good  and  sufficient  reasons^  any  Assessor 
appoinled  under  sub-section  (4). 

(7)  If  any  Assessor  is  removed  or  dies  or  refuses  or  neglects  to  act  or 
becomes  inciipuble  of  acting,  the  Chairman  shall  appoint  forthwith  a fiL  and 
proper  person  lo  take  the  place  of  such  Assessor. 
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76.  The  Tribunal  may  sit  either  at  [lie  headquarters  of  the  Chairman  or 
ntanyothcrplacewithinihclocallimiLs  of  his  jurisdiction  which  hemay  deem 
convenient  for  Lhe  consideration  and  decision  of  any  mailer  before  such 
Tribunal. 

77.  A1 1 questions  oflaw  and  procedure  shall  bedccided  by  lhe  Chairman. 
All  other  questions  shall  be  decided  by  the  Chairman  and  lhe  two  Assessors 
or  by  u majority, 

78.  ( J ) The  Tri  bmial  shal  1,  after  lieari  either  con  firm  lhe  proposals  of 

lhe  Development  Authority  or  direct  it,  where  necessary,  to  reconsider,  vary 
or  modify  iis  proposals, 

(2)  Every  decision  of  the  Tribunal  shah  be  llna!  and  binding  on  all  the 
parties  including  lhe  Development  Authority.  A copy  of  lhe  decision  of  lhe 
Tribunal  shall  be  sen l to  such  Authority. 

79.  Nothing  contained  in  Lhis  Act  shall  be  deemed  to  constitute  the 
Tribunal  to  be  a Civil  Court. 

SO.  (1)  The  Assessors  shall,  save  where  they  are  salaried  Government 
Officers,  be  entitled  to  such  remuneration,  either  by  way  of  monthly  salary 
or  by  way  of  fees  or  partly  in  one  way  and  partly  in  the  other*  as  the  Stale 
Government  may.  from  lime  lo  lime,  decide: 

Provided  dial,  in  exceptional  cases  where  the  scheme  is  a large  one  or  the 
work  involved  is  complicated*  the  State  Government  may  authorise  die 
Chairman  and  the  Assessors,  even  if  they  are  salaried  Government  Officers, 
to  receive  such  special  salary  orremuneration,  as  Lhe  Slate  Government  may, 
by  order*  decide  from  time  to  time. 

(2)  The  salary  of  the  Chairman  of  the  Tribunal  or  an  Assessor  who  is  a 
salaried  Government  Officer  and  any  remuneration  payable  under  sub- 
section (1)  of  this  section  and  all  expenses  incidental  lo  the  working  of  the 
Tribunal  shall*  unless  lhe  Slate  Government  otherwise  determines,  be 
defrayed  out  of  the  funds  of  the  Development  Authority  and  shall  be  added 
to  the  cosL  of  scheme. 

81*  (1)  Where  no  appeal  hax  been  preferred  under  section  74,  the 

decision  of  Lhe  Development  Authority  shall  be  filial  and  binding  on  the 
parties. 

(2)  Where  an  appeal  has  been  prefeued  under  sec  Li  on  74  and  n copy 
of  the  decision  in  appeal  is  received  by  the  concerned  Authority,  it  shall 
ihen,  where  necessary*  make  variations  in  lhe  scheme  in  accordance  with 
such  decision  and  may  also  rectify  such  errors  or  omissions,  if  any,  as. 
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may  have  been  brought  to  its  notice  after  publication  of  notice  of  the  scheme 
nnd  shutJ  also  forward  such  scheme  or  schemes  together  with  a copy  of  its 
decisions  and  a copy  of  the  decisions  in  appeal  to  the  State  Government. 

82*  (1)  On  and  after  the  day  on  which  a scheme  comes  inLo  force,  any 

person  continuing  to  occupy  any  land  which  lie  is  notemitkd  looecupy  under 
the  scheme  may,  in  accordance  with  the  prescribed  procedure,  he  summarily 
evicted  by  the  Development  Au  lliority  or  any  of  its  officers  authorised  in  that 
behalf 

(2)  If  the  Development  Authority  is  opposed  or  obstructed  in  evicting 
suchpersonsoriakingpossessionoflaiidfromsuchpersonsJhcCommissioncr 
of  Police,  ‘[Kolkata]  or  the  District  Magistrate,  wiLh  in  whose  jurisdiction  die 
land  issituaied,  shall,  on  die  application  of  the  Authority,  enforce  the  eviction 
ofsuch  persons  orsecurc  delivery  ofpossession  of  the  kind  losuch  Auihoriiy. 

83.  (1)  On  and  after  the  day  on  which  the  notice  of  a scheme  lias  been 
published  under  section  70,  the  Development  Authority  may,  after  giving 
the  prescribed  notice,- — 

(a)  remove,  pull  down,  or  alter  any  building  or  other  work  in  the 
area  included  in  die  scheme  which  contravenes  the  scheme  or 
in  the  erection  of  which  or  carrying  out  of  wh  ich,  any  provision 
of  the  scheme  has  not  been  complied  with: 

(b)  ex  e c u te  an y w ork  wh  idi  il  is  the  duly  of  at  ty  pc rson  to  execu  te 
under  the  scheme,  in  any  case  where  ituppears  to  theconcemed 
Authority  that  delay  in  the  execution  of  the  work  would 
prejudice  the  efficient  opemlion  of  the  scheme, 

(2)  Any  expenses  incurred  by  the  Development  Authority  under  this 
section  may  be  recovered  from  the  person  i n default  or  from  the  owner  of  the 
existing  plot  in  the  manner  provided  for  the  recovery  of  sums  due  to  the 
Authority  under  the  provisions  or  this  Act. 

(3)  Ifany  action  proposed  to  betaken  undcrsub-seclion  ( J }of  Lhissecdon 
by  the  Development  Authority  is  questioned,  the  matter  shall  be  referred  to 
the  Slate  Government  or  any  officer  authorised  by  the  Slate  Government  in 
this  behalf;  and  the  decision  of  the  Slate  Government  or  of  the  officer,  as  the 
case  may  be,  shall  be  final  and  binding  on  all  persons. 

84.  (1)  ir  after  Hie  scheme  has  come  into  force  the  Development 
Authority  considers  that  the  scheme  is  defective  on  account  of  an  error, 
i rregu  larity  or  i nfimuiy  or  that  ihe  scheme  needs  variation  or  modification  o f 
a minor  nature,  the  Development  Authority  shall  prepare  and  publish  by 
notification  a draft  of  such  variation. 


'Si’e  foot-note  J on  page  1 1 0.  ante. 
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(2)  The  draft  variation  published  under  sub-section  (1)  shall  state  every 
amendment  proposed  lo  be  made  in  ihe  scheme,  and  if  any  such  amend  meiu 
relates  to  a maUcr  specified  in  any  of  I he  clauses  oGsub-secI  ion  (2)  of  section 
58.  the  draft  variation  shall  also  contain  such  oLhcr  particulars  as  may  be 
prescribed. 

(3)  The  draft  variation  shall  be  open  Lo  inspection  of  the  public  at  the 
office  or  the  Development  Authority  during  the  office  hours. 

(4)  Not  later  than  one  month  of  the  dale  of  publication  of  the  draft 
variation,  any  person  affected  thereby  may  communicate  in  writing  his 
objection  to  the  Development  Authority. 

(5)  After  receiving  the  objections  under  sub-section  (4)  the  concerned 
Authority  shall,  after  making  such  enquiry  ns  it  may  think  flL,  publish  the 
variation  with  or  without  modification  by  notification. 

(6)  From  the  dale  of  the  publication  of  the  variation,  such  variation  shall 
take  effect  as  if  il  were  incorporated  in  the  scheme. 


85.  A development  scheme  may.  at  any  lime,  be  varied  by  a subsequent 
scheme  made  and  published  in  accordance  with  this  Acl: 

Provided  that,  when  a scheme  is  so  varied,  the  provisions  or  this  Act, 
shall,  as  far  as  may  be,  apply  to  such  variation  and  making  of  subsequent 
scheme:  and  Lhe  date  of  publication  of  the  varied  scheme  shall,  for  the 
purposes  of  sections  63,  65,  87,  S8  and  90  be  deemed  to  be  (he  dale  of 
publication  of  the  scheme  referred  to  in  (hose  sections. 


Power  io 
vary 

development 

ichcmc- 


86.  In  the  event  ora  development  scheme  being  withdrawn  the  costs  of  Apponion- 
the  scheme  shall  be  borne  by  the  Development  Authority  or  be  paid  lo  such  ^scheme  ^ 
Authority  by  the  owners  concerned,  in  such  proportion  as  the  Slate  Govern  mem  wiihdraum. 

may  in  each  case  determine. 


87.  (1)  The  cost  of  a development  scheme  shall  include — Cost  of 

(a)  all  sums  payable  by  the  Development  Authority  which  are  not  scheme.1 
specifically  excluded  from  the  cost  oT  die  scheme; 

(b)  all  sums  spent  or  estimated  to  be  spent  by  the  Development 
Authority  in  the  making  and  in  Lhe  execution  of  the  scheme,  the 
estimates  for  works  included  in  the  scheme  being  made  on  the 
date  die  notice  of  the  scheme  is  published  under  section  70; 

(c)  all  sums  payable  as  compensation  for  land  reserved  or  allotted 
for  any  public  purpose  or  purposes  of  the  Development 
Authority  which  is  solely  beneficial  to  the  owners  or  residents 
within  the  area  of  the  scheme: 


iNBSKyt^  kt  u k 
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(d)  such  portion  or  Lhe  amount  payable  for  land  reserved  or 
alJoUed  for  any  public  purpose  or  purposes  of  the  Development 
Authority  which  is  beneficial  partly  lo  the  owners  or  residents 
within  the  area  of  the  scheme  and  partly  lo  [he  general  public, 
as  is  attributable  Lo  the  benefit  accruing  to  the  owners  or 
residents  within  the  area ofthe  scheme  from  such  reservation  or 
allotment; 

(e)  all  legal  expenses  incurred  by  the  Development  Authority  in  the 
making  and  in  the  execution  of  the  scheme; 

(f)  the  amounL  by  which  the  tolal  of  the  value  of  the  existing  plots 
exceeds  the  tolal  of  Ihe  value  of  the  plots  eaclt  of  such  being 
estimated  at  its  market  value  on  the  dale  of  the  publication  of 
the  scheme  under  section  61  with  all  the  buildings  and  works 
thereon  on  Lhai  date  and  without  reference  to  improvements 
contemplated  in  the  scheme  other  than  improvements  to  the 
alteration  of  iLs  boundaries. 

(2)  If  in  any  case  the  toLal  of  the  values  of  the  plots  included  in  the  final 
scheme  exceeds  the  total  of  the  values  of  the  existing  plots,  each  of  such  ploLs 
bci  ng  estimated  in  the  manner  provided  in  clause  (Q  of  sub-section  ( l ),  then 
the  amount  of  such  excess  shall  be  deducted  in  arriving  at  the  cos  Is  of  the 
schemes  as  defined  in  sub-section  (1). 


Calculation  88.  For  purposes  of  this  Acl,  the  i ncrement  shall  be  deemed  to  be  the 
incrcmcnL  amount  by  which,  on  the  date  of  Ihe  publication  of  the  scheme  under  section 

61,  the  markeL  value  of  any  plot  with  refercncce  lo  Lhe  improvements 
contemplated  in  the  shcenie,  on  the  assumption  that  Lhe  scheme  has  been 
completed,  would  exceed  on  the  same  date  the  market  value  of  the  same  plot 
estimated  without  reference  to  such  improvement: 

Provided  that  in  estimating  such  value,  the  value  of  buildings  or  other 
works  erected  or  in  course  of  erection  on  such  plot  shall  not  be  taken  into 
consideration. 


Contribution  89.  ())  The  cost  of  the  scheme  shall  be  met  wholly  or  in  part  by 

or^chc^nc°S:  contribution  to  be  levied  by  Lhe  Development  Authority  on  each  plot  included 

in  the  scheme  calculated  in  proportion  Lo  the  increment  which  is  estimated  to 
accrue  in  respect  of  such  plot  by  the  Development  Authority: 

Provided  that — 

(a)  no  such  contribution  shall  exceed  the  increment  estimated  by 
the  Development  Authority  to  accrue  in  respect  of  each  plot; 

(b)  where  a plot  is  subject  to  mortgage  with  possession  or  to  a lease, 
the  Development  Au Ihority  shall  determine  in  what  proportion 
the  mortgagee  or  lessee  on  the  one  hand  and  Ihe  mortgagor  or 
lessor  oil  the  other  hand,  shall  pay  such  contribution; 
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(c)  no  such  contribution  shall  be  levied  on  a plot  used,  allotted  or 
reserved,  for  a public  purpose  or  purposes  of  the  Development 
Authority,  such  plot  being  solely  for  die  benefit  of  the  owners 
or  residents  within  the  area  of  the  scheme: 

(d)  the  contribution  levied  on  a plot  used,  allotted  or  reserved  for  a 
public  purpose  or  purposes  of  the  Development  Authority, 
which  is  beneficial  partly  to  the  owners  or  residents  within  the 
area  of  the  scheme  and  partly  to  the  general  public,  shall  be 
calculated  in  the  proportion  of  the  benefit  estimated  to  accrue 
to  the  general  public  from  such  use,  allotment  or  reservation. 

(2)  The  owner  of  each  plot  included  in  a scheme  shall  be  primarily  liable 
for  the  payment  or  the  contribution  leviable  in  respect  a I"  such  plot. 

90.  The  amount  by  which  the  total  value  of  reconstituted  plots  included 
in  a scheme  with  all  the  buildings  and  works  thereon  allotted  to  the  person 
falls  short  or  or  exceeds  the  total  value  of  the  existing  plots  with  all  the 
buildings  and  works  thereon  of  such  person  shall  he  deducted  from  or  added 
to,  as  the  case  may  be.  the  contribution  leviable  from  such  person  each  of  such 
plots  being  estimated  at  its  market  value  on  the  date  of  publication  of  the 
scheme  undcrsection  61  and  without  reference  to  improvements  contemplated 
in  the  scheme  other  than  improvements  due  to  the  alteration  of  its  boundaries. 

91 . Any  right  in  an  existing  plot  wh  ich,  in  the  opinion  of  tlieDe  vefopment 
Authority,  is  capable  of  being  transferred  wholly  or  in  pari,  without  prejudice 
to  the  making  of  a development  scheme  to  a reconstituted  plot  shall  be  so 
transferred  and  any  right  in  an  existing  plot  which,  in  the  opinion  of  the 
Development  Authority  is  not  capable  of  being  so  transferred  shall  be 
extinguished: 

Provided  that  an  agricultural  lease  shall  not  be  transferred  from  an 
existing  plot  to  a reconstituted  plot  without  the  conscnL  of  all  the  parlies  to 
such  lease. 

92.  The  owner  of  any  property  or  right  which  is  injuriously  affected 
by  the  making  of  a development  scheme  shall,  subject  to  provisions  of 
section  9L,  The  makes  a claim  before  the  Development  Authority  within 
sixty  days  of  the  receipt  of  the  notice  from  such  Development  Authority,  be 
entitled  to  obtain  an  amount  in  respect  thereof  from  the  said  Authority  or  from 
any  person  benefited  or  partly  from  such  Authority  and  partly  from  such 
person  as  the  said  Authority  may  in  each  case  determine. 

93.  ( 1 } Mo  amou  in  shall  be  payable  in  respect  of  any  property  of  private 
right  of  any  sort  which  is  alleged  to  be  injuriously  affected  by  reason  of  any 
provisions  contained  in  the  development  scheme,  if  under  any  other  law  for 
the  time  being  in  force  applicable  to  the  area  for  which  such  scheme  is  made, 
no  amount  is  payable  for  such  injurious  affection. 
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(2)  Pjopeny  or  a private  H^Iil  of  any  sort  shall  not  be  deemed  to  be 
injuriously  affected  by  reason  of  any  provision  contained  in  a development 
scheme,  which  with  a view  to  securing  die  amenity  of  the  area  included  in 
such  scheme  or  any  pan  thereof,  imposes  any  conditions  and  restrictions  in 
regard  lo  any  oT  the  matters  specified  in  clause  (b)  of  section  59, 

94.  If  the  owner  of  a plot  aliracled  by  a scheme  is  not  provided  wiLh 
another  plot  in  the  scheme  or  if  tbu  contribution  lobe  levied  from  him  under 
section  90  is  less  than  the  total  amount  in  be  deducted  therefrom  under  any 
of  the  provisions  of  lliis  Act,  the  net  amount  of  bis  loss  shall  be  payable  to 
him  by  the  Development  Authority  in  cash  or  in  such  oLher  way  as  may  be 
agreed  upon  by  [he  parlies. 

95.  (J)  If  for  any  cause  ihe  [Dial  amount  which  would  be  due  to  the 
Development  Authority  from  the  owner  of  a plot  to  be  included  in  the 
scheme  exceeds  the  value  of  such  plot  estimated  on  the  assumption  that  the 
scheme  lias  been  con  ipfetech  the  said  Authority  shall  direcuhat  owner  of  such 
plot  to  make  payment  of  such  excess  amoutu  to  it, 

(2)  If  such  owner  fails  to  make  such  payment  within  Ihe  prescribed 
period.  Die  said  Authority  shall  acquire  the  ploL  of  such  defaulter  by  paying 
the  value  of  such  plot  estimated  aL  its  inarkcL  value  on  the  dale  of  publ  icalion 
of  the  scheme  under  section  61  and  widiouL  reference  to  improvements 
contemplated  in  ihe  scheme,  and  apportion  Lhe  compensation  among  the 
owner  and  olher  persons  interested  in  ihe  plot,  and  thereupon  the  plot 
included  in  the  scheme  shall  vest  absolutely  in  ibe  said  Authority  free  from 
all  encumbrances,  but  subjecL  to  the  provisions  of  this  Acl: 

Provided  that  the  payment  made  by  such  Authority  on  account  of  the 
value  of  Lhe  existing  plot  shall  not  be  included  in  the  costs  of  ihe  scheme. 


Uaymcrnby  96.  All  payments  due  to  be  made  to  any  person  by  a Development 
nf^ccouni1  Authority  shall,  as  far  as  possible,  be  made  by  an  adjustment  in  such  person’s 

account  with  such  Authority  in  respect  of  the  reconstituted  plot  concerned  or 
of  any  other  plot  in  which  he  has  an  interest  and  failing  such  adjustment,  he 
shall  bcpaidincasli  or  in  such  oilier  way  as  maybe  agreed  upon  by  the  parties. 
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97.  (i)  The  net  amount  payable  under  the  provisions  of  tliis  Act  by  die 

owner  of  a ploi  included  in  a scheme  may  at  the  option  of  the  contributor  be 
paid  at  a lime  or  in  annual  instalments  not  exceeding  ten.  II  the  owner  elects 
lo  pay  the  amount  by  instalments,  interest  at  six  per  cent,  per  annum  shall 
be  charged  on  the  neL  amount  payable.  If  the  owner  oTa  plot  fails  to  elect 
lhe  option  on  or  before  the  date  specified  m a notice  issued  Lo  him  ill  that 
behalf  by  the  Development  Authority,  he  shrill  be  deemed  to  have  elected  the 
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option  of  paying  contribution  by  instalments  and  lhe  interest  in  the 
contribution  shall  be  calculated  from  the  date  specified  in  the  notice,  being 
llic  dale  before  which  he  was  required  to  make  an  election  as  aforesaid: 

Provided  LhuL,  where  ail  owner  elects  to  pay  the  umou  n L at  a lime  but  fails 
to  do  so  interest  al  six  percent,  per  Minus n shall  be  payable  by  him  lot  he  said 
Authority,  from  the  date  specified  in  the  notice  to  the  elate  of  payment. 

(2)  Where  two  or  more  plots  included  in  a scheme  belong  to  the  same 
owner,  the  neL  amount  payable  by  such  owner  under  I he  provisions  of  this  Act 
shall  be  distributed  over  his  several  reconstituted  plots  in  proportion  to  the 
increment  which  is  estimated  lo  accrue  in  respect  of  each  constituted  plat 
unless  the  owner  and  the  said  Authority  agree  to  a differed  method  or 
distribution. 


98.  (1)  A Development  Authority  shall  competent  to  make  any  agree- 

ment with  any  person  in  respect  of  any  matter  which  is  to  be  provided  for  in 
the  development  scheme  subjecL  to  the  power  of  the  SLate  Government  lo 
modify  or  disallow  such  agreement  and  unless  it  is  otherwise  expressly 
provided  therein,  such  agrecmenl  shall  take  effect  on  and  after  the  day  on 
which  the  development  scheme  comes  into  force. 
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Develop* 
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(2)  Such  an  agreement  shall  not  in  any  way  affect  the  deienni nation  of 
the  matters  at  standing  in  section  73  or  the  rights  of  third  panics,  but  it  shall 
be  binding  on  the  parties  to  the  agreement: 


Provided  that  if  any  agreement  cunlains  any  provisions  which  are 
inconsistent  with  the  scheme  as  published  by  the  Develop  men  l Authority 
under  sccLion  61,  such  an  agreement  shall  be  void: 


Provided  further  that,  if  the  agreement  is  modified  by  the  State 
Government,  either  party  shall  have  the  option  of  avoiding  it  if  it  so  elects. 


99.  Any  sum  due  loaDcvelopment  Authority  under  the  provision  of  this  Recovery  of 
Act  or  any  rule  or  any  regulation  made  thereunder  shall  be  a first  charge  on  nm:jr*' 
the  plot  on  which  it  is  due,  subject  to  the  prior  payment  of  the  land  revenue, 
if  any,  due  to  the  Slate  Government  thereon  and  if  it  is  not  paid  on  demand 
on  the  day  on  which  il  becomes  due  or  on  the  day  fixed  by  the  said  Authority, 
it  shall  be  recoverable  by  such  Authority  as  arrears  of  land  revenue. 


101).  Where  after  completing  and  meeting  al!  the  costs  of  a scheme  as  Disposal  of 

provided  in  this  Act,  any  amount  from  the  sums  paid  to  the  Development  ^niouni 

Authority  remains  as  surplus,  such  Authority  shall,  in  consultation  with  the 
owners  of  the  plots,  spend  the  same  amount  for  providing  further  amenities 
wiLhin  the  area  of  the  scheme. 
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(Chapter  VIII. — Development  Schemes. — Section  10 L — 

Chapter  IX.—  Levy,  Assessment  and  Recovery  of 
Development  Charge, — Sections  J02f  103.) 

101.  (I)  The  Development  Authority  shall  complete  all  the  works 
provided  in  a scheme  wilhin  the  period  prescribed: 

Provided  that,  in  exceptional  circumstances  on  application  by  the  said 
Authority,  the  Slate  Government  may.  by  order  in  writing  specifying  these 
circumstances,  grant  to  such  Authority  further  extension  or  lime  as  it  may 
think  ill. 

(2)  If  the  Development  Authority  fails  to  complete  ihe  work  within  the 
prescribed  period  or  wilhin  the  period  extended  under  the  proviso  to  sub- 
section (1)  the  Stale  Government  may  appoint  any  of  its  officers  to  complete 
such  works  at  the  cost  of  the  said  Authority. 

CHAPTER  IX 

Levy,  Assessment  and  Recovery  of  Development  Charge. 

102.  (1)  In  accordance  with  ilie  provisions  of  this  Acl  and  the  rules 
made  thereunder  and  with  the  previous  sanction  of  the  Slate  Government, 
every  Planning  Authority  or  Development  Authority  shall,  by  notification 
published  in  the  Official  Gazette,  levy  a charge  (hereinafter  called  the 
development  charge)  on  the  carrying  out  of  any  development  or  change  of 
use  of  land,  for  which  permission  is  required  under  Chapter  VII,  in  the 
whole  or  any  part  of  the  Planning  Area,  at  rates  not  exceeding  those 
specified  in  section  103: 

Provided  thatthe  rales  may  be  different  for  different  parts  of  the  Planning 
Area, 

(2)  The  charge  shall  be  leviableon  any  person  who  undertakes  or  carries 
out  such  development  or  changes  any  such  use, 

(3)  Notwithstanding  anything  contained  in  sub-sections  (1)  and  (2)  no 
development  charge  shall  be  levied  on  development,  or  change  or  use,  of  any 
land  vested  in  or  under  the  control  or  possession  of  the  Central  Government, 
the  State  Government  or  any  local  authority. 

(4 ) The  S tale  Govern  me  n l may , by  ru  1 es , p ro  vid  e fo  r t lie  exe  mp  lion  fro  m 
die  levy  of  development  charge  of  any  development  or  change  of  any  use  of 
any  [and  specified  in  the  rules. 

103.  The  development  charge  shall  not  exceed — 

(a)  for  the  institution  of  use— 

(i)  for  residence  Rs,  10  00  per  sq.  meire 

(ii)  for  industry  Rs.  50  00  per  sq.  metre 

(lit)  for  commerce  Rs.  200-00  per  sq.  metre; 
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(b)  for  change  of  use — 

(i)  from  agriculture  Lo 


residence 

Rs. 

15'00  per  sq.  metre 

(ii)  from  agriculture  to 

industry 

Rs, 

55  00  per  sq.  metre 

(iii)  from  agriculture  Lo 

commerce 

Rs, 

205*00  per  sq.  metre 

(iv)  from  residence  to  industry 

Rs, 

40  00  per  sq.  nicLrc 

(v)  from  residence  to 

commerce 

Rs. 

190  00  per  sq.  metre 

(vi)  from  industry  Lo  residence 

Rs. 

40  00  persq.  metre 

(vii)  from  industry  to  commerce 

Rs. 

150  00  per  sq,  metre; 

(c)  for  carrying  out  development 

Rs,: 

5 per  cubic  metre  of  the 

by  erection  or  re-erectiou  of  any 

content  of  such  building  or 

building  or  works 

works. 

11)4.  (I)  Any  person  who  intends  lo  cairy  oui  any  developmenl  or  to 

change  any  use  of  any  land  Tor  which  permission  under  Chapter  VI]  is 
necessary,  whether  he  has  applied  tor  such  permission  or  uoi,  or  who  has 
commenced  (he  carrying  otn  of  any  such  development  or  has  carried  out  such 
development  or  change  of  any  such  use,  shall  apply  lo  the  Planning 
Authority  or  die  Development  Aul  horny  for  the  assessment  of  development 
charge  payable  in  respect  thereof, 

(2)  The  said  Authority  shall,  on  such  application  being  made  or,  if  no 
such  application  is  made,  after  serving  a notice  on  die  person  liable  for 
development  charge,  determine  whether  or  not,  and  if  so,  what  development 
charge  is  leviable  in  respect  of  lhal  development  or  use  or  change  in  use. 

(3)  The  said  Authority  shall  after  giving  a rcsonablc  opportunity  of 
hearing  lo  the  person  who  has  made  an  application  under  sub-section  (1)  or 
who  has  been  served  with  notice  under  sub-section  (2)  assess  the  amount  of 
development  charge: 

Provided  that — 

(a)  where  permission  under  Chapter  VII  has  not  been  granted  for 
canryiiigouUhesaid  development,  the  Planning  Authority  orlhe 
Development  Authority  may  postpone  the  assessment  of  the 
developmenl  charge; 

(b)  where  the  application  relates  to  the  carrying  out  of  any 
development,  the  said  Authority  may  rcTuse  lo  assess  the 
development  charge  payable  in  respect  thereof  unless  it  is 
satisfied  dial  die  applicant  has  an  interest  in  the  land  sufficient 
to  enable  him  lo  carry  out  such  development,  or  that  the 
applicant  is  able  lo  oblaiu  such  interest  and  that  the  applicant 
will  carry'  out  die  development  within  such  period  as  ihe  said 
Authority  considers  appropriate: 


ASSlISMTltlU 

of  deve  lop- 
iiiciii  charge. 
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(Chapter  IX. — Levy,  Assessment  and  Recovery  of  Development 
Charge, — Sections  105,  106.) 

(c)  where  die  application  relates  lo  the  change  of  any  use,  the  said 
Authority  may  refuse  io  assess  the  amount  of  development 
charge  in  respect  thereof  unless  it  is  satis  lied  that  the  change  of 
use  will  he  effected  within  such  period  as  the  said  Authority 
considers  appropriate: 

(cl)  the  Planning  Authority  or  the  Development  Authority  shall 
deliver  or  serve  a copy  of  cadi  order  on  the  applicant  or  the 
person  concerned;  and 

(e)  such  order  or  assessment,  subject  to  the  provisions  of  section 
105  shall  be  final  and  shall  not  be  questioned  in  any  Court, 


Appeals 
against 
ns  sesame  lit. 


105.  (1)  Any  person  liable  for  such  development  charge  dissatisfied 

with  the  order  of  assessment  may  within  thi  rly  days  from  the  d nte  of  the  order 
appeal  to  the  SlaLe  Government. 

(2)  On  an  appeal  made  under  sub-section  (1),  an  officer  of  the  Slate 
Government  appoi  tiled  in  this  be  ha  I f shall , after  givi  ng  a reasonable  opportunity 
of  hearing  to  such  person  and  the  Planning  Authority  or  Development 
Authority  concerned,  pass  such  order  us  he  deems  lit. 


Develop- 
ment charge 
to  be 

charged  on 
hind  and  to 
be 

Tccfivcmbtc 
.is  arrears  of 
land 

revenue. 


106,  (I)  IT  any  development  of  land  is  commenced  or  carried  out  or 

any  use  is  changed  without  payment  of  the  amount  of  the  development 
charge,  such  development  charge  shall,  subject  to  prior  payment  of  the 
land  revenue,  if  any,  be  a first  charge  upon  the  land  involved  and  also  in 
any  oLhcr  land  in  which  such  person  has  any  interest. 

(2)  The  development  charge,  shall  be  recoverable  as  arrears  of  land 
revenue. 


Uyyof  1 1116 A.  (!)  Notwithstanding  anything  contained  in  the  foregoing 

^ cniiy  pro  visionsof  this  ch  aptcr,  every  Pla  mu  ng  A u thori  ty  or  Deve  1 op  me  n t A u thori  ty 

ehaTgi:.  may,  in  accordance  with  the  provisions  of  this  Act  and  the  rules  made 

thereunder  and  with  the  previous  sanction  of  the  State  Government,  by 
notification  levy  a charge  (hereinafter  called  the  civic  amenity  charge)  for 
extending  such  civic  amenity  to  the  whole  or  any  part  oT  the  Planning  Area 
and  at  such  rate  us  may  be  prescribed. 

(2)  The  civic  amenity  charge  shall  be  recoverable  as  arrears  of  land 
revenue, 

Explanation. — For  the  purposes  of  this  section,  “civic  amenity”  shall 
have  the  same  meaning  as  in  the  West  Bengal  Government  Townships  ^^xu^of 
(Extension  of  Civic  Amenities)  Act,  1975.  1975. 

"Section  ]0tiA  was  inserted  by  s.2  of  the  West  B^ng;i  I Town  and  Country  (PlunninE  and 
Development)  (Auwndmcni)  Act.  J993  (West  lk*n.  Act  VM  of  J993). 
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XIII  or  1979.1 

(Chapter  X. — Fmcwa.',  Accounts  and  Audit. — 

Sections  107- 109.) 

CHAPTER  X 

Finance,  Account*  and  Audit, 

107.  {()  Every  Planning  Authority  or  Development  Authority  (other 
than  the  ’[  Kol  kola]  Metropolitan  Development  Auihoriiy)  shall  have  and 
maintain  its  own  fund  to  which  shall  he  credited — 

(a)  all  moneys  received  by  the  said  Authority  from  the  Stale 
Government  by  way  of  grants,  loans,  advances  or  otherwise; 

( b)  all  development  charges  orotherchargea  or  fees  rece  i ved  by  the 
said  Authority  under  this  Act  or  rules  or  regulations  made 
thereunder:  and 

(c)  all  moneys  received  by  the  said  Authority  from  any  other 
source. 

(2)  Every  such  Auhority  may  keep  in  current  account  in  any  branch  of 
the  Slate  Bank  of  India,  or  any  oilier  Bank  approved  by  llie  State  Government 
in  this  behalf,  such  portion  of  its  fund  as  may  be  prescribed  and  any  money 
in  excess  of  the  said  sum  shall  be  invested  in  such  manner  as  may  be  approved 
by  the  State  Government. 

108.  (!)  There  shall  be  a fund  for  the  l[KoIkaiaJ  Meiropolitan 
Development  Authority  to  which  shall  be  credited — 

(a)  such  moneys  as  may  be  paid  lo  ii  by  Ihc  Slate  Government 
u nder  t h e T axes  on  Entry  orG  oods  in  lo ' [ Kol  kn  La  ] Mel  rop  olilan 
Area  Act,  1972; 

(b)  all  moneys  borrowed  by  it; 

(c)  such  other  moneys  as  may  be  received  by  it  from  die  Stale 
Government  or  from  any  other  authority  or  source, 

(2)  The 1 [Kol  kata]  Mctropoli  tan  Development  Authority  shall  maintain 
a sinking  fund  for  the  repayment  of  money  borrowed  by  it,  and  shall  every 
year  deposit  into  the  said  fund  such  moneys  as  may  be  paid  to  a by  the  Stale 
Government  under  the  Taxes  on  Entry  of  Goods  into  '[Kolkaia]  Meiropolitan 
Area  Act,  1972, 

(3)  The  money  paid  into  (he  sinking  fund  shall  be  in  vested  in  such 
manner  and  in  such  securities  as  may  be  prescribed. 

(d)  The  sinking  fund  or  any  part  thereof  shall  he  applied  in,  or  towards, 
the  discharge  of  the  loan  or  part  thereof  for  which  such  fund  was  created,  and 
until  such  loan  or  part  thereof  is  wholly  discharged,  [lie  money  standing  to  Lhc 
credit  of  the  fund  shall  be  applied  for  no  other  purpose. 

109.  TheSinicGuvemmenl  may  make  such  grants,  advances  and  loans  to 
any  Planning  Authority  or  Development  Authority  (including  the  ^Kolkalal 
Metropolitan  Development  Authority)  as  iL  may  deem  necessary  for  the 
performance  of  Ihe  functions  under  this  Act  and  all  such  grants,  loans  and 
advances  made  shall  be  on  such  lemisand  conditions  as  the  State  Government 
may  determine. 


Wes:  Ben. 
Act  V of 
J 972- 
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(Chapter  X . — Finance,  Accounts  and  Audit, — 

Sections  IlO-Itd.) 

Budget  «r  110,  Every  Pin  lining  Authority  or  Development  Aulhorily  shall  prepare 
Auilioriiyor  every  year,  in  such  form  and  within  such  lime  as  may  be  approved  by  ihe  Stale 

Devdop-  Government,  a budget  in  respect  of  Hie  next  financial  year,  showing  the 

Auihofiiy.  esiimatcd  receipts  and  expenditure  of  such  Auihroiy. 

a™  111.  {1}  Every  Planning  Aulhorily  ur  Development.  Aulhorily  shall 

main  Lai  n proper  accounts  and  oiher  relevant,  records  and  prepare  an  annual 
statement  of  accoiuus  including  the  balance  street  in  such  fonn  as  may  be 
approved  by  ihc  Stale  Government. 

(2)  The  audit  of  the  account  of  the  Planning  Aulhorily  or  Development 
Authority  shall  be  made  by  such  person  as  may  be  appointed  by  die  Stale 
Government, 

(3)  The  audit  shall  be  made  in  such  manner  as  may  be  prescribed. 

(4)  The  auditor  shall  submit  his  report  to  the  concerned  Authority  and 
shall  forward  a copy  thereof  to  ihe  Stale  Government, 


Annual  112,  As  soon  as  may  be  after  die  close  of  a year,  die  Planning  Authority 

ixporK  or  L|1C  Development  Authority  shall  prepare  a report  of  its  activities  during 

the  preceding  year  and  submit  it  to  the  Stale  Government  in  such  form  and 
on  or  before  such  date  as  may  be  prescribed. 


Constitution  113.  (1)  Every  Planning  Aulhorily  or  Development  Aulhorily  shall 

fuild."  constitute,  for  the  benefit  of  its  whole-time  paid  members,  officers  and  other 

employees,  in  such  manner  and  subject  to  such  conditions  as  may  be 
prescribed,  such  provident  funds  as  it  may  deem  fit. 

(2)  Where  any  such  provident  fund  has  been  constituted,  the  Stale 
Government  may  declare  that  the  provisions  of  the  Provident  Guilds  Act,  19  or  J925. 
1925,  shall  apply  to  such  fund  ns  if  it  were  a Government  Provident  Fund. 


Power  of  ihe 
Planning 
Authority  i 
Develop- 
ment 
A minority 
jnd  ihe 
■IKAlkyLil 
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Develop- 
ment 

Authority  to 

borrow 

money. 


1 14.  An  Authority  const  limed  or  deemed  to  have  been  constituted  under 
this  Act,  may,  from  time  to  Lime,  borrow  uL  such  rate  of  interest  and  for  such 
period  and  upon  such  terms,  as  i lie  Stale  Government  may  approved,  any  sum 
of  money  required  for  carrying  out  the  purposes  of  ihis  Act  or  servicing  any 
loan  obtained  by  iL 
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Act , 1979. 


X1U  or  1979.] 

(Chapter  XL — Supplemental  and  Miscellaneous  Provisions, — 

Section  115 J 

CHAPTER  XI 

Supplemental  and  Miscellaneous  Provisions. 

115.  (1)  Any  officer  of  Uie  Planning  Authority  or  the  Development  rower  of 

Authority  authorised  in  thisbehnlfmay  enter  imoor  upon  any  land  or  building 
with  or  without  assistance  or  workmen  for  the  purpose  of — 

(a)  making  any  enquiry,  inspection,  measurement  or  survey  or 
taking  levels  of  such  land  or  building; 

(b)  setting  out  boundaries  and  intended  lines  of  works; 

(c)  specifying  such  levels,  boundaries  and  lines  by  placing  marks 
and  cutting  trenches; 

(d)  examining  works  iiudcrconstruclioiiand  ascertaining  the  course 
of  sewers  and  drains; 

(e)  digging  or  boring  into  the  sub-soil; 

(f)  ascertaining  wl  lelherany  Jand  is  being  or  Inis  been  developed  in 
contravention  ofany  provision  of  this  Actor  rules  or  regulations 
made  thereunder;  and 

(g)  doi ng  any  other  thing  necessary  for  the  efficient  admin isiraiion 
of  ibis  Act: 

Provided  that — - 

(i)  in  the  case  o T any  bui  Idi  ng  used  as  a dwelling  house,  or  upon  any 
enclosed  part  or  garden  attached  to  such  a building,  no  such 
entry  shall  be  made  wiihom  giving  the  occupier  at  least 
tweniy-four  hours’  notice  in  writing  of  Lhc  intention  to  enter, 
unless  such  occupier  agrees; 

(ii)  sufficient  opportunity  shall  be  given  to  enable  women  (if  any) 
to  withdraw  from  such  land  or  building; 

(iii)  due  regard  shall  always  be  had,  so  far  as  may  be  compatible  witii 
the  exigencies  of  the  purpose  for  entry,  to  the  social  and 
religious  usages  of  the  occupants  of  the  land  or  building. 

(2)  The  powerof  the  officer  under  sub-secLion  ( L)  slutl  I extend  only  Lo  the 
Planning  Area  or  the  concerned  Authority  and  such  other  area  which  Lhc  Stale 
Government  may  have  directed  to  be  included  in  the  development  plan. 

(3)  Any  person  who  obstructs  die  entry  of  a person  empowered  or 
authorised  under  this  section  to  cuter  into  or  upon  any  land  or  building  or 
molests  such  person  after  such  entry  shall  be  punishable  with  imprisonment 
for  a term  which  may  extend  lo  six  months  or  with  fine  which  may  extend  lo 
one  thousand  rupees,  or  with  both. 
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f Chapter  XL— Supplemental  and  Miscellaneous  Provisions.— 

Sections  I16-J2Q,) 


Service  of  116.  All  documents  including  bills,  notices  and  orders  required  by  this 
nnlIL^s'  Aci  or  any  rule  or  regulation  made  thereunder  to  be  served  upon  or  issued  or 

presented  lo  any  person  shall,  save  as  otherwise  provided  in  this  Act  or  rule 
or  regulation,  be  effected — * 

(a)  by  giving  or  tendering  the  said  document  to  such  person:  or 

(b)  if  such  person  is  not  found,  by  leaving  such  document  alhis  last 
known  place  oT  abode  or  by  giving  or  tendering  the  same  lo 
some  adult  member  or  servant  of  his  family;  or 

(c } i This  ad  dress  else  w h e re  i s kn  ow  n , by  forward  ingsuch  doc  u merit 
to  him  by  registered  post  under  a cover  bearing  the  same 
address;  or 

(cl)  if  none  of  the  means  as  aforesaid  is  available,  by  causing  a copy 
of  such  document  to  be  affixed  on  some  conspicuous  part  of  the 
land  or  building,  if  any,  to  which  the  document  relates. 


howmb'iCC  *1? - K very  public  not  ice  given  under  this  Act  or  rules  or  regulations  made 
niLidc  thereunder  shall  be  in  writing  over  ihe  signature  of  such  officer  who  may  be 

known.  authorised  in  this  behalf  by  any  Planning  Authority  or  Development  Authority 

and  shall  be  widely  made  known  in  the  locality  to  be  affected  thereby,  by 
al  fixing  copies  thereof  in  conspicuous  public  places  within  the  said  locality, 
or  by  proclaiming  [lie  same  by  beat  of  drum  or  by  advertisement  in  a local 
newspaper  and  by  such  other  means  which  the  concerned  authori  Ly  thinks  fit. 


Noiicr*.  tie., 
m fix 

reasonable 

time. 


1 18.  Where  any  notice,  orderorollierdocument  issued  ormade  under  ibis 
Act  or  any  rule  or  regulation  made  thereunder,  requires  anything  to  be  done 
for  the  doing  of  which  no  lime  is  fixed,  the  notice,  order  or  other  document 
shall  specify  a reasonable  time  for  doing  the  same. 
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119.  At  I perm  i ssions.  order,dcdsions,  notices  and  other  doeumen  Ls  o f I he 
Planning  Aulhoriiy  or  the  Development  Authority  shall  beautJicniicaled,  by 
die  signature  of  the  Secretary  of  (lie  concerned  authority  orsucli  other  officer 
as  may  be  uthorised  by  the  Planning  Authori  Ly  or  the  Development  A utl  tori  Ly 
in  ibis  behalf. 


120.  A copy  of  any  receipt,  application,  plan,  notice,  order,  entry  in  a 
register,  or  other  document  in  the  possession  of  any  Planning  Authority  or 
Development  Authority,  if  duly  authenticated  by  the  person  authorised  by  the 
concerned  Authority,  shall  be  received  and  admitted  as  evidence  of  Lhc 
matters  and  transactions  therein  recorded  to  llie  same  extent,  ax  the  original 
entry  or  document  would,  if  produced,  have  been  admissible  to  prove  such 
matters. 
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XIII  of  1979.] 

(Chapter  XL— Supplemental  and  Miscellaneous  Provisions. — 

Sections  121-123 J 

121-  No  officer  or  employee  of  any  Planning  Authority  or  Development  Resiriciiwi 

Auiliorily  shall,  in  any  legal  proceedings  to  which  such  Authority  is  not  a summoninji 
parly,  be  required  lo  produce  any  regi  ster  or  document  the  contents  of  which  of  “friccr* 

dn  d 

can  be  proved  under  die  preceding  section  by  a certified  copy,  or  to  appear  employees  of 
as  witness  to  prove  the  matters  and  transactions  recorded  therein,  unless  by 

order  of  the  Court  made  for  special  cause.  Develop- 

ment 

Authority. 

122.  ( L ) If  the  person  com  milting  an  offence  under  this  Act  is  a company.  Offences  by 
every  person,  who,  at  the  time  Lhe  offence  was  committed,  was  in  charge  of,  comPjmc5- 
and  was  responsible  to,  the  company  for  the  conduct  of  its  business  as  well 

ns  the  company,  shall  be  deemed  to  be  guilty  of  the  offence  and  shall  be  I table 
to  be  proceeded  against  and  punished  accordingly: 

Provided  that  nothing  contained  in  this  sub- section  shall  render  any 
such  person  liable  to  any  punishment  provided  in  this  Act,  if  he  proves  thaL 
the  offence  was  committed  without  his  knowledge  or  thaL  he  exercised  all 
due  diligence  to  prevent  its  commission, 

(2)  Notwithstanding  anything  contained  in  sub-section  (1)  where  an 
offence  unden  his  Act  has  been  commit  ted  by  a company  and  it  is  proved  that 
the  offence  has  been  committed  with  the  consent  or  connivance  of,  or  is 
attributable  to  any  neglccL  on  the  part  of  any  director,  manager,  secretary'  or 
other  officer  of  the  company,  such  director,  manager,  secretary  or  other 
officers  shall  be  liable  Lo  be  proceeded  against  and  punished  accordingly. 

Explanation, — For  the  purpose  of  this  section — 

(a)  “company"  means  a body  corporate  and  includes  a firm  or  ot  her 
association  of  individuals;  and 

(b)  "director"  m relation  to  a firm  means  a partner  in  the  firm, 

123,  J f any  person — Penalty  for 

(a)  obstructs,  or  molests  any  person  engaged  or  employed  by  any  or  remoring 
Planning  Authority  or  Development  Authority,  or  any  person  mark, 
with  whom  any  such  Authority  has  entered  into  a contract,  in  the 
performance  or  execution  by  such  person  of  his  duty  or  of 

anything  which  he  is  empowered  or  required  to  do  under  this 
Act,  or 

(b)  removes  any  mark  set  up  for  lhe  purpose  of  indicating  any  level 
or  direction  necessary  Lo  the  execution  of  works  authorised 
under  this  Act, 

he  shall  be  punishable  with  fine  which  may  extend  to  two  hundred  rupees  or 
with  imprisonment  lor  a term  which  may  extend  to  two  months. 
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[West  Ben.  Act 

(Chapter  X 7. — Supplemental  and  Miscellaneous  Provisions. — 

Seatons  124-132,) 

124,  No  prosecution  for  any  offence  punishable  under  this  Act  shall  be 
insli luted  except  with  the  previous  sanction  of  ilic  Planning  Aulliorily  or  the 
Devdopmem  Authority  concerned  or  any  oltkerauthmiscd  by  such  aulliorily 
in  this  behalf 

125*  (1)  The  PI  arming  Authority  on  lie  Development  Aulliorily  concerned 
or  any  person  authorised  in  ihis  behalf  may.  ei liter  before  or  after  the 
insLi  Luiioii  of  the  proceedings,  compound  any  offence  made  punishable  by  or 
under  this  Act. 

(2)  The  composition  of  an  oJTence  under  sub-section  (i)  shall  have  lUe 
effect  oT  an  order  of  acquittal. 

126.  Every'  party  many  proceeding  before  tile  Tribunal  constituted  under 
this  Act.  shall  be  entitled  to  appear  cither  in  person  or  by  Ins  agent  authorised 
in  writing  in  that  behalf 

127.  For  the  purpose  of  this  Act.  any  Authority  or  an  officer  appointed 
under  the  provisions  of  this  AcL  lo  discharge  the  function  of  the  Aulliorily 
or  the  Tribunal  may  summon  and  enforce  the  attendance  of  witnesses 
including  lhe  parties  interested  or  any  of  them  and  compel  them  to  give 
evidence  and  compel  the  production  of  documents  by  the  same  means 
and  as  far  as  possible  in  the  same  manner  as  is  provided  in  die  case  of 

Civil  Court  by  the  Code  of  Civil  Procedure.  190S.  5 l,r  m8’ 

128.  No  court  inferior  in  that  of  a Metropolitan  Magistrate  or  a Judicial 
Magistrate  of  the  first  class  shall  try  an  offence  punishable  under  Ibis  Act. 

129.  All  fines  realised  in  connection  with  prosecution  under  this  AcL  shall 
be  paid  to  the  Planning  Authority  or  die  Development  Authority  concerned. 


130.  Every  member  and  every  officer  or  other  employee  of  a Planning 
Authority  or  Development  Authority  shall  be  deemed  lo  be  a public  servant 

within  the  meaning  of  section  21  of  the  Indian  Penal  Code.  a nf  l*S&0. 

131.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  any 
person  for  anything  which  is  in  good  faith  done  or  intended  to  be  dune  under 
tins  Act  or  any  rule  or  regulation  made  thereunder. 

132.  Save  as  otherwise  expressly  provided  in  this  Act,  every  order  passed 
or  direction  issued  by  the  Stale  Government  or  order  passed  ornohee  issued 
by  any  Planning  Authority  or  Development  Authority  shall  be  llnal  and  shall 
not  be  questioned  in  any  suit  or  other  legal  proceeding. 
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(Chapter  XI. — Supplemental  and  Miscellaneous  Provisions. — 
Sections  133-137.) 

133.  (1)  No  acl  done  or  proceeding  taken  under  lids  Act  shall  be 
questioned  on  the  ground  merely  of— 

(a)  the  existence  of  any  vacancy,  initial  or  subsequent,  in  or  any 
defect  in  llie  constitution  of  any  Planning  Authority  or 
Development  Authority; 

(b)  any  person  having  ceased  to  be  a member; 

(c)  the  failure  to  serve  a notice  on  any  person,  where  no  substantial 
injustice  has  resulted  from  such  failure;  or 

(d)  any  omission,  defccL  or  irregularity  not  affecting  the  merits  of 
the  case. 

(2)  Every' meeting  of  any  Planning  Authority  or  Development  Authority 
shall  be  presumed  to  have  been  duly  convened  and  lobe  free  from  all  defects 
and  irregularities. 

134.  Any  Planning  Authority  orDevelopmem  Authority  may,  by  resolution, 
direct  Lhat  any  power  exercisable  by  it  under  this  Acl  or  rules  or  regulations 
made  thereunder  * [(except  the  power  to  make  regulations)]  may  also  be 
exercised  by  any  local  authority  or  any  officer  of  the  State  Government  with 
previous  consenL  of  the  Slate  Government,  or  any  officer  of  the  Planning 
Authority,  Development  Authority  or  local  authority  as  may  be  mentioned 
therein,  in  such  cases  and  subject  to  such  conditions,  if  any,  as  may  be 
spec  ill  ed  Lherein. 

135.  { J ) Every'  Planning  Authority  or  Development  Authority  shall  carry 
out  such  directions  as  may  be  issued  from  lime  lo  lime  by  the  State 
Government  for  the  efficient  administration  of  this  Act. 

(2)  If  in.  or  in  connection  with,  the  exercise  of  ils  powers  and  discharge 
of  its  functions  by  any  Planning  Authority  or  Development  Authority,  any 
dispute  arises  between  the  Planning  Authority,  Development  Authority,  the 
local  authority  and  the  Slate  Government,  the  decision  of  thcSlatcGovcnimcnt 
on  such  dispute  shall  be  final. 

136.  Every  Planning  Authority  orDevelopmcni  Authority  shall  furnish  Lo 
the  State  Government  such  reports,  returns  and  other  information  as  the 
Government,  may  from  lime  to  time  require. 

137.  (1)  The  provisions  of  this  Act  and  the  rules  and  regulations  made 
lliemndcr  shall  have  effect  notwithstanding  anything  inconsistent  therewith 
contained  in  any  other  law. 

'The  words  and  brackets  within  the  square  brackets  were  substituted  for  the  words  and 
brackets  "(except  The  power  to  prepare  any  development  plan  or  development  scheme  or  to 
make  regulations)''  by  s.  3 ollhe  West  Bengal  Town  and  Country  (Planning  and  Development) 
f Amendment)  Act.  1993  (West  Lien.  Act  VJI  of  1993). 
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( Cltapte r X l . — Su pplen i cn ml  and  M isccl l at t eo / ts  P ro i Tisi ons.  — 

Section  ISS .) 

(2)  Notwiihsianding  anything  contained  in  any  other  law — 

(a)  when  permission  for  development  in  respect  any  land  has  been 
obtained  under  this  AcL  such  development  shall  not  be  deemed 
lobe  unlawfully  undertaken  or  carried  out  by  reason  only  of  the 
fact  that  permission,  approval  or  sanction  required  under  any 
other  law  for  such  development  has  not  been  obtained;  this  shall 
not,  however,  be  construed  as  exemption  to  application  for 
permission  and  of  payments  of  such  fees  and  charges  as  required 
by  such  other  Jaw, 

(b)  when  permission  for  such  development  has  not  been  obtained 
under  this  Act*  such  development  shall  not  be  deemed  to  be 
lawfully  undertaken  or  carried  out  by  reason  only  ofthc  fact  that 
permission,  approval  or  sanction  required  under  such  other  law 
for  such  development  has  been  obtained, 

(3)  Notwithstanding  the  provisions  of  sub-sections  (1)  and  {2),  the 

provisions  of  the  WesL  Bengal  Slum  Areas  (Improvement  and  Clearance)  Wlsi  Ben, 

Act,  1972,  if  in  conflict  with  the  provisions  of  this  Act,  shall  prevail.  ^9?^  ^ 

138.  ([)  The  Stale  Government  may,  by  notification,  make  rules  for 

carrying  out  the  purposes  of  this  Act, 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  all  or  any  of  the  following  matters, 
namely: — 

(a)  the  functions  and  powers  of  the  Planning  Authority  and 
De  ve)  opm  enl  Authority ; 

(b)  the  term  of  office  and  condi  Lions  of  service  of  the  members  of 
the  Planning  Authority  and  Development  Authority; 

(c)  the  qualifications  and  disqualifications  for  being  chosen  as, 
and  for  being,  members  of  the  Planning  and  Development 
Authorities: 

(dj  the  mailers  in  which  and  the  purpose  for  which  any  Planning  or 
Development  Authority  may  associate  with  itself  any  person 
under  Lhe  provisions  or  this  Act; 

(c)  the  control  restriction  in  relation  to  the  appointment  of  officers 
and  otheremployees  of  Planning  and  Development  Authorities; 

(0  the  form  and  content  of  the  '[I^and  Use  and  Development 
Control  Plan} * * and  the  Development  Scheme 

and  the  procedure  to  be  followed  in  connection  with  ihe 
preparation,  submission  and  approval  of  such  plans,  schemes 
and  the  font]  and  the  mannerof  publication  of dicnolice  relating 
lo  such  plan  and  scheme; 

The  wools  within  the  squire  brackets  were  substituted  for  lhe  words  "Outline  Develop- 
ment P J nn by  s.  1 3 ( a ) f i ) of  Lh  c Wfcs\  B en  gn  I ' I ow  n a nil  Cou  m ty  ( PI  u n nine  ti  rul  De vc  I opmc  n L) 

(Amendment)  Act.  1994  (West  Ben.  Act  XXVI  or  1994). 

The  wards 44  Dciuilcd  Development  PUin"  were  omitted  by  s,  1 3(a)fii).  ibid 
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{ Chapter  XL — Supplemental  and  Miscellaneous  Provisions.— 
Section  139.) 

(g)  the  periodical  amendment  of  '[Land  Use  and  Development 
Control  Plans,]  [lie  period  on  Ihe  expiration  of  which  such  an 
amendment  may  be  taken  up,  procedure  (o  be  followed  in 
making  such  amedmem; 

(h)  the  form  in  wliichany  application  for  permission  for  development 
shall  be  made,  the  particulars  to  be  furnished  in  such  application 
and  documents  and  plans  which  shall  accompany  such 
application: 

(i)  the  form  of  registration  of  application  and  the  particulars  to  be 
contained  in  such  register; 

(j)  Lhcmannerof  fifing,  and  the  fees  to  be  paid  for  and  the  procedure 
to  be  followed  in,  appeals; 

(k)  the  manner  in  which  an  acquisition  notice  is  to  be  served,  and 
claim  Tor  compensation  is  to  be  made,  the  time  within  which 
such  claim  is  to  be  made  and  the  procedure  to  be  followed  for 
assessment  of  compensation; 

(1}  procedure  for  the  levy  of  development  charges  and  exemption 
from  ii  oil  any  development  or  change  of  any  use  of  any  land; 

(m)  the  manner,  in  which  application  for  the  assessment  of 
development  charge  is  to  be  made; 

(n)  ihe  sum  of  money  that  may  be  kept  in  current  account; 

(o)  ihefomiofihcbudgeLof'PlamiingandDevelopmetuAuthoritics, 
the  date  on  or  before  which  it  shall  be  prepared,  the  manner  of 
preparing  it  and  lhc  number  of  copies  that  have  lo  be  sent  to  the 
State  Government: 

(p)  the  form  of  ihe  annual  statement  of  accounts  and  balance  sheet; 

(q)  the  form  of  the  annual  report  of  the  Planning  and  Development 
Authorities  and  date  on  or  before  which  it  shall  be  submitted  to 
the  State  Government: 

(r)  the  manner  and  the  constitution  of  providenL  funds  for  the 
wholetime  paid  members  and  officers  and  other  employees  of 
Planning  and  Development  Authorities  and  the  conditions  subject 
to  which  such  funds  may  be  constituted; 

(s)  ihe  documents  of  which  copies  may  be  granted  and  the  fees  for 
such  copies;  and 

(t)  any  other  matter  which  has  lo  be  or  may  be  prescribed  by  Riles. 

139(  Any  Planning  Authority  or  Development  Authority  may,  with  the 
previous  approval  of  (he  Slate  Government,  made  regulations  consistent 
with  tills  Act  and  the  rules  made  thereunder,  lo  carry  out  the  purposes  of  this 
Act  and  without  prejudice  to  the  generality  of  this  power  such  regulations 
may  provide  for, — 

(a)  the  lime  and  place  of  holding  and  procedure  to  be  followed  in 
meetings  of  the  Planning  Authority,  Development  Authority 
and  Advisory  Com  mi  l lee,  and  the  nu  mberof  members  necessary 
to  form  a quorum  l herein; 


‘The  words  within  ihe  square  brackets  were  substituted  for  the  words  H,devdopmeni 
plans."  by  s,  13(b)  of  lhc  West  Bengal  Town  and  Country  (Planning  and  Development) 
(Amendment)  Act,  1991  (West  Den,  Au  XXVI  of  1994). 
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(b)  lhe  powers  arid  dulies  of  Lhe  officers  ;md  employees  of  the 
Planning  Authority  and  Development  Authority; 

(c)  the  salaries,  allowances  and  conditions  of  service  of  its  officer 
and  employees: 

(d)  the  terms  and  conditions  for  the  continuance  of  use  of  any  land 
used  otherwise  than  in  conformity  with  a development  plan; 
and 

(e)  any  oilier  mutter  which  has  lu  he  or  may  be  prescribed  by  rules. 

140,  All  rules  made  under  this  Act  shall  be  laid  lor  noi  less  ihun  thirty 
days,  before  the  State  Legislature,  as  soon  as  may  be,  after  they  are  made  and 
shall  be  subject  to  such  modifications  as  die  Legislature  may  make  during  lhe 
session  in  which  Ihcy  are  so  laid  or  the  session  immediately  following. 

141,  (1)  Where  ihc  Stale  Government  is  satisfied  that  lhe  purposes  for 
which  any  Planning  Authority  or  Development  Authority  was  established 
under  ihis  Aci  have  been  substantially  achieved  so  as  la  render  lhe 
corn)  need  existence  of  such  authority  unnecessary,  h may,  by  notification, 
declare  lhai  the  authority  in  question  shall  he  dissolved  with  effect  from  such 
dale  as  may  be  specif  ied  in  die  notification.  and  the  concerned  authority  shall 
stand  dissolved  accordingly. 

(2)  Wilh  effect  from  i he  date  specified  in  sub-section  (1)  — 

(a)  all  properties,  funds  and  dues  which  are  vested  in.  or  realisable 
by,  the  Planning  or  lhe  Development  Authority  shall  vesl  in  or 
be  realisable  by  ihc  Stale  Government; 

(b)  all  liabilities  which  are  enforceable  against  the  concerned 
authority  shall  beenforceablcaguinsl  ihc  State  Government;  and 

(c)  for  die  purpose  of  realising  properties,  funds  and  dues  referred 
lo  in  clause  (a)T  ihc  functions  of  lhe  Planning  or  Development 
Authority  shall  be  discharged  by  die  Stale  Government. 


142.  (1)  The  "[Kolkaia)  Metropolitan  Development  Authority  Act,  1972,  West  Hen. 
and  the  ‘[Kolkataj  Metropolitan  Planning  Area  (Use  and  Development  of  ^ Xl°l 
Land)  Control  Aci,  1965  shah  siand  repealed  with  effect  from  Lhe  date  on  WcsTbcr. 
which  Lhe  ][KolkulaJ  Metropolitan  Planning  Area  as  referred  to  in  section  16  Act  XIV  of 
of  this  Aci  is  declared  lo  be  a Planning  Area  under  sub  section  (1)  of  1965 
section  9 of  ihis  Act. 

(2)  The  Durgnpur  (Development  and  Control  of  Building  Operations)  w»:si  Ren. 
Act,  1958  shall  stand  repealed  with  effect  from  the  date  on  which  the  ^rLjtXXV11 
Dnrgnpur  area  as  defined  in  that  Act  is  declared  to  be  a Planning  Area  under  ° ~ 

SLih-secliou  (1)  of  section  9 of  ihis  Act. 


(3)  Notwithstanding  repeal  or  Lhe  Acts  referred  id  in  sub-sections  (I ) 
and  (2),  anything  done  or  any  action  taken  under  ihc  provisions  of  the  said 
Acts  or  rules  or  regulations  made  thereunder,  shall  be  deemed  to  have  been 
doneor  lukeu  under  the  provisions  oftli  is  Act;  and  all  suclmdcs  or  regulations 
shall,  if  not  inconsistent  with  lhe  provisions  of  this  Aci,  continue  in  force  till 
rules  or  regulations  are  made  under  litis  Act, 


’.yet1  fooi-nmc  l on  page  1 111. drift’. 
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FIRST  SCHEDULE 
(5Wp  sod  ion  16.) 

“l[Kolkatnl  Metropolitan  Planning  Area”  comprises  the  areas  included 
wlcliin  die  boundaries  of  die  '|  Kolkata]  Metropolitan  Area  specified  below 
except  that  iL  docs  not  comprise  any  area  included  in  a cantonment  declared 
2 uf  192*1.  as  such  under  section  3 of  the  Cantonments  Act*  1924. 

'[Kolkaia]  Metropolitan  Area 

The  ^Kolkata]  Metropolitan  Area  is  the  area  comprised  of  land  situated 
on  the  west  and  east  banks  of  the  river  Hooghly*  the  respective  boundaries  of 
which  arc  as  follows,  namely: — 

A.  Wcsl-hank  of  the  river  Hooghly 

1.  Northern  boundary 
In  District  Hooghly: 

A line  sinning  from  the  point  where  a straight  line  drawn  eastward  along 
the  northern  boundary  or  mouza  Jalmsudi  (J,L.  No.  30)  meets  the  eastern 
boundary-line  of  the  Hooghly  District  in  die  river  Hooghly  and  proceeding 
westward  along  the  northern  boundaries  of  mcuizns  Jalmsudi  (J.L,  No.  30), 
Rcfaitpur  (J.L.  No.  29),  Banipur  (J.L.  No,  34),  north-western  boundary  of 
mouzaTribeni  Baikunlhapur(J.  L.No.  36)*  and  non  hem  boundary  ofmouza 
Amodghata  (J.L,  No.  40)  within  P.S.  Magra, 

2.  Western  boundary 
hi  District  Hooghly: 

The  aforesaid  line  then  bends  southward  and  runs  along  the  western 
boundaries  of  die  said  mouzn  Ajnodgh;Ua(J.L.  No,  40)  and  mon/.a  Alikhoja 
(J,L.  No.  43)  wilhin  P.S,  Magrn, 

Thereafter  it  follows  the  western  boundary  of  niouza  H os a a a bad  (J.L. 
No.  ]4&g  north-western  ormoLizaJhanpafJ.L.  No.  150),  western  of  mouzas, 
Tarabihari  (J.L,  No.  15L),  Nandipur  (J.L,  No.  155),  Pandiarakhi  (J.L.  No. 
154),  Amarpur  (),L,  No.  176),  souih-wcstcrn  ofmouza  Mnhexpur{J.L,  No. 
17S),  and  western  of  mouza  Bhushanara  (J.L,  No.  192)  wilhin  P.S.  Polba; 

Thereafter  die  same  line  follows  the  western  boundaries  of  mouzas 
Khalishani  (J.L.  No.  1),  Belkuli  (J.L.  No.  2),  Bcjra  (J.L.  No.  4),  northern  and 
western  of  mouzuGurzi  (J.L.  No.  6),  western  and  southern  ofmouza  Bighat  i 
(J.L.  No,  14)  within  P,S.  Bhndreswur: 

Then  the  said  line  follows  the  western  boundary  of  Baidyabari 
Municipality: 


’Srr  rww*nnic  1 r,n  1 10  .aith’. 
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H then  follows  ihe  western  boundaries  of  mou/as  Piurapiir  (J.L,  No,  7), 
Bdu  mi  Ik  i (J.L,  No.  1 1),  Madpur  (J,L.  No.  20),  Bungihali  (J  L No.  21 )( 
Jagannntlipnr  (J.L.  No.  26),  Bamunary  {J.L,  No.  25),  and  north-western 
boundary  of  mouza  Bhadua  (J.L.  No.  23)  within  P.S.  Serampur; 

Then  Ihe  line  follows  die  north-western  boundary  of  mouza  Chakundi 
(J.L.  No.  94),  north-western  and  western  boundaries  of  mouza  Daukuni 
[J,L.  No.  93),  western  of  mouza  Monoharpur  (J,L.  No.  9S),  and  western  and 
southern  of  mouza  Mrigala  (J.L.  No.  102}  up  to  the  point  where  ii  meets  the 
northern  boundary  line  of  District  Ho wra  within  1\S.  Chaiidiialn; 

In  District  Howrah: 

The  same  line  then  follows  the  northern  and  western  boundary-line  of 
mouza  Baigachhi  (J.L.  No.  1),  western  and  southern  of  Jngtlislipur  (J.L. 
No.  2)  and  western  of  Chamrail  (J.L.  No.  5)  within  P.S.  Bally; 

Then  ii  runs  south-westward  along  the  north-western  boundary  or  mouza 
Pakuria  (J.L.  No.  54),  north-western  and  western  of  mouzas  TenLulkuli 
(J.L.  No.  53),  Kantlia  (J.L.  No.  50)  and  AnkurhnLi  (J.L.  No.  30)  and  eastern, 
northern  and  western  boundaries  of  mouza  Bipra  Naopara  (J.L.  No.  27) 
within  P.S.  Domjur; 

Then  it  runs  along  the  northern  boundary  of  mouza  Jangalpur  (J.L. 
No.  22)  and  Argari  (J.L.  No.  27)  within  P.S,  Sankrtrih 

Then  it  runs  along  the  northern  boundary  of  mouza  Sankharidnha  (J.L. 
No.  2S)  and  Argari  (J.L.  No.  27)  within  P.S.  Sankrail: 

Thereafter  it  follows  the  nonhem  and  western  boundaries  of  mouza 
Aniara  (J.L.  No,  28)  and  western  of  mouzas  Salgliaria  (J.L.  No.  27)  and 
Belkulia  (J.L.  No,  31)  within  P.S,  Panchla; 

It  then  follows  the  northern,  western  and  south-western  boundaries  oT 
mouza  Raghudcbpur  (J.L.  No.  99),  western  of  mouzas  Balarampota  (J.L. 
No,  103)  and  Decbhaga  (J.L.  No.  104),  north-western  of  mouza  Chengail 
(J.L.  No.  105),  northern  and  western  of  mouza  JagaVpur  (J.L.  No.  95),  western 
of  mouzas  Kotalghala  (J,L,No.  167),  Fuleswnr  (J.L.  No.  l08)tLalibpur  (J.L. 
No.  106)  and  Bahir  Gangarumpur  (J.L.  No.  85)  wiLhin  P,S,  Uhiberia. 

3,  Southern  boundary 
In  District  Howrah: 

The  aforesaid  line  then  takes  a sharp  bend  towards  the  east  following  the 
southern  boundaries  of  die  said  mouza  Bahir  Gangarumpur  (J.L,  No.  85)  and 
mouza  Uhiberia  (J.L.  No.  109)  within  P.S.  Uluberia:  and  (hereafter  it 
proceeds  further  eastward  in  a straight  line  and  meets  the  eastern  boundary- 
line  of  Howrah  District  in  the  river  Hooghy. 
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4.  Eastern  boundary; 

Thereafter  llie  same  line  proceeds  northward  following  ihe  eastern 
boundary-line  ofDisiriui  Howrah  and  Hooghly  in  the  river  Hooghly  and 
meets  the  starting  point  of  the  northern  boundary. 

C.  East-bank  of  the  river  Hooghly 

I.  Northern  boundary 

In  District  Nadia: 

A line  Marling  from  [lie  point  where  a straight  line  drawn  westward  along 
the  non  hem  boundary  of  mouzaMnjhcr  Char  (J.L,  No,  54)  meets  the  western 
boundary-line  of  the  Nadia  District  in  the  river  Hooghly  and  proceeding 
eastward  along  the  northern  boundaries  of  mouzas  Majher  Char  (J.L. 
No.  54),  Gusiia  (J.L.  No,  61),  Jadubhati  (J.L.  No.  65),  Chak  Manikkanda 
(J.L.  No.  66),  non  hern  and  north-eastern  ofmonzaMathurabaii  (J.L.  No.  68), 
northern  of  mouza  Dakshin  Bhabauipur  (J.L.  No.  69),  northern  and  north- 
eastern ofmouzaGopalpur  (J.L.  No.  75),  wcstcmjiorthem  and  north-eastern 
of  mouza  Raghunathpur  (J.L.  No.  82).  noilK- western  and  northern  of  mouza 
Degachhia  (J.L.  No.  SS)  within  P.S.  Chakdaha; 


2.  Eastern  boundary 
In  District  Nadia: 

Thesaid  line  then  bends  southward  and  runs  along  Iheeaslcm  boundaries 
of  the  said  mouza  Dogachhia  (J.L.  No.  SS)  and  mouza  Gayespur  (J.L, 
No.  87),  south-eastern  boundary  of  mouza  Kanpur  (J.L,  No,  86)  and 
southern  boundaries  of  mouzas  Gokulpur  (J.L.  No,  73)  and  Salrapara  (J.L. 
No.  72)  within  PS.  Chakdaha; 

In  District  24-Parganas: 

Thereafter  the  same  I ine  fol  lo  ws  ihcsoulh-easlem  and  southern  boundaries 
ofmou/ji  Palladaha  (J.L.  No.  5);  then  it  sharply  bends  southward  following 
the  easLcm  boundary  line  of  the  Kanchrapai  a Municipality  and  then  it  runs 
along  the  northern,  casLem  and  southern  boundaries  of  mouza  Sroiribati  (J.L. 
No.  20),  eastern  and  southern  of  mouza  Chandua  (J.L.  No.  J 8),  southern  of 
mouza  Jctia  (J.L.  No.  16).  south  eastern  of  mouza  Manna  (J.L. 
No,  15)  and  eastern  of  mouza  Jadimatlibaii  (J.L.  No.  !2)  will  tin  P.S.  Bijpur; 

Then  the  same  line  proceeds  along  the  eastern  and  southern  boundaries 
of  mouza  Rajendnipur  (J.L.  No.  10),  sou  ill-eastern  of  mouza  Naihati  (J.L. 
No.  3)  and  eastern  of  mouza  Dculpara  (J.L,  No.  5)  within  P.S.  Naihati; 
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Thereafter  ii  follows  ihe  eastern  and  south-eastern  boundaries  of  mouzu 
Madrid  I (J.L.  No.  2)s  eastern  boundaries  of  mouzas  Naraynnpur  (J.L.  No.  4), 
Mimdalpada  (J,L.  No.  JO).  Vitlyadharpiu  (J. t-.  No.  17),  south-eastern  and 
southern  of  rnouza  Rnhuia  (J.L.  No.  22),  eastern  of  mouza  Mnljor  (J.L. 
No.  17),  north-eastern,  eastern  and  southern  boundaries  of  mouza  Gurdnha 
(J.L.  No.  21 ) and  eastern  of  mouza  Gurdnhn  (J.L.  No.  2 1 ) and  eastern  of 
mouza  Palmparu  (J ,L.  No,  25)  within  P.S,  Jacaddal; 

Then  it  runs  along  the  eastern  boundary  of  mouza  Bnbanpur  (J.L,  No.  1 ) 
and  then  proceeds  eastward  a Ion"  the  northern  boundaries  or  mouzas 
Jafarpur  (J.L.  No.  9),  Mohanpur  (J.L.  No. 3)  and  Tulinipara  (J.L.  No.  10) 
and  again  bends  southward  along  the  eastern  boundary  or  the  said  mouza 
Tolinipara  (J.L.  No,  10)  and  north-eastern  of  mouza  Nilganja  (J.L.  No.  13) 
within  P S.  Titagarh: 

Thereafter  (lie  same  line  proceeds  further  easLward  along  the  northern 
boundaries  of  mouzas  SaltirhaL  (J.L.  No.  13),  Rnngapur  (J.L.  No.  12), 
Kokapur  (J.L,  No.  1 1),  Darbaria  (J.L.  No.  8),Chaturia  (J.L.  No,  34),  Nnpum 
(J.L.  No.  S3),  Palpakuria  (J.L.  No.  82),  Nalinkur  (L L.  No,  100),  Mumli 
(J.L.  No,  99),  Wandalganti  CJ.t-.  No.  98).  then  it  bends  southward  following 
the  eastern  boundaries  oT muuziis  Si kdespukliurin  (J.L.  No.  95).  Bara  (J.L, 
No,  1 13),  Sarbaria  (J.L.  No*  1 12),  Kubcrpur  (J.L.  No.  108),  Chandigari  (J.L. 
No,  109),  Knyemba  (J.L,  No.  171),  Dagband  Saibaria  (J.L.  No,  172)  and 
south-eastern  of  mouza  Krishnapur  Mudanpur  (J.L.  No.  18),  then  ii  sharply 
bej ids  north -\v e siwa rd  fo  1 1 o w ing  the  s oui  hem  and  north c m wesle m b o u nd ari cs 
of  the  said  mouza  Krishnapur  Madanpur  (J.L.  No.  181),  soul  hern  of  mouza 
Bagberia  (J.L,  No.  68),  eastern  of  mouza  Kachuz  (J.L.  No.  66),  eastern 
southern  and  western  of  mouza  Singhapara  (J.L.  No.  65).  western  of  the  said 
mouza  Knochus  (J.L.  No.  68).  south-eastern  and  southern  boundaries  of 
mouza  Digberia  (J,L,  No.  74).  southern  boundary'  of  mouza  ALxIalpnr  (J.L. 
No.  53),  then  the  line  again  bends  southward  along  the  south-eastern 
boundary'  of  mouza  Chaudnagar  (J.L.  No.  44),  caslern  and  south-eastern  of 
mouza  Deharia  (J.L.  No.  45),  south-eastern  of  mouza  Gonnacar  (J.L.  No, 
49),  north -eastern  of  mouza  Donnagar  (J.L.  No.  48)  within  P.S.  Darasat; 

Then  it  follows  the  eastern  bomidaryol'iiiouzaGnnti  (J.L.  No.  L),  eastern, 
south-casicrn  and  southern  of  mouza  Gopalpvir  (J.L.  No,  2),  south-eastern  of 
mouzas  Atghara  (J.L.  No.  10),  and  Teghari  (J.L.  No.  16),  eastern  of  mouzas 
Krishnapur  (J.L.  No.  17),  and  Mahishbalhau  (J . No.  18)  within  P.S. 
Rajarhat; 

Then  it  follows  the  north-eastern  and  eastern  boundaries  of  mouza  Dhapa 
Manpur  (J.L.  No.  1)  within  P.S.  Bhangur; 
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Thereafter  ilie  same  line  runs  along  ilie  southern  boundaries  of  mouzas 
Dhnpa  (J,L.  No,  2)  and  Choubnga  ( J ,L.  No.  3),  eastern  boundaries  of  mouzas 
Nonadanga  (J.L.  No.  10),  Mudurdaha(J.L.  No.  12),  Kaliknpur(J.L.  No.  20), 
Baraklioln  (J.L.  No.  2 1 ),  norih-casicm  and  eastern  of  mouzaChaGaniagachhi 
(J.L.  No.  24)  and  casLem  of  mouza  Clink  Garia  (J.L.  No.  26)  within  P.S. 
Tollygungc; 

Then  il  inns  along  the  nor  them  and  eastern  boundaries  of  mouza  Dhelua 
(J.L.  No.  43),  north-eastern  or  mouza  Tenlulbaria  (J.L.  No.  44),  northern 
and  eastern  of  mouza  Kamrabad  (J.L.  No.  41)  eastern  of  mouza  Gorkhara 
(J.L.  No.  22),  eastern  and  southern  of  mouza  Sonarpur  (J.L.  No.  39),  there- 
after it  proceeds  southward  along  the  eastern  boundary-line  of  Rajpur 
Municipality,  and  then  along  the  eastern  boundaries  of  mouzas  Cliak 
riarinabhi  (J.L.  No.  33)  and  Rangiadharpur  (J.L.  No.  34)  within  P.S. 
Sonarpur; 

Then  it  proceeds  southwrd  along  the  eastern  boundary-line  of  Rajpur 
Municipality  and  thereafter  it  follows  the  eastern  boundaries  of  mouzas 
Mallikpur  {J.L.  No.  10),  Gancspur  (J.L.  No.  12),  Sultanpur  (J.L.  No.  16), 
Raralia  (J.L.  No.  17),  Kapindapur  (J.L.  No.  IS).  D ami  pur  (J.L.  No.  31)  and 
Bcliaghaia  (J.L.  No.  67)  within  P.S.  Barulpur; 


3,  Southern  boundary 
In  disLricL  24-Parganas: 

The  aforesaid  1 i ne  then  Lakes  a Lurn  towards  the  wesL  fol  lowing  the  southern 
bound  ary  of  Lh  c s ai  d w es  t m on  za  B e 1 i ag  b a ta  ( J . L . N o.  67 ),  s ou  th  em  bou  n d ari  cs 
of  mouzas  Siisau  (J.L.  No.  66),  PaschirnMadhabpur(J.L.  No.  5 1 ),  Sanpukuria 
(J.L.  No.  50),  southern  and  western  of  mouza  Niliata  (J.L. 
No.  49),  western  of  mouza  Madhya  Kalyanpur  (J.L.  No.  42),  south-western 
of  mouza  Dhopagachhi  (J.L.  No.  43)  within  P.S.  Barulpur; 

Th  c n i t fol  I o ws  Lhe  so  ulliem  an  d wes  tc  m bou  n d ari  e s o f mo  u za  B aragac  h h i a 
(J.L.  No.  86),  then  it  runs  northward  following  the  western  boundaries  of 
mouzas  Srikrishnnpur  (J.L.  No.  85),  Baragachhin  (J.L.  No.  84),  Bandi  (J.L. 
No.  83),  Raghuua[hpur(J.L.  No.  68),  then  it  lakes  a turn  towards  the  west  and 
follows  the  southern  boundary  of  mouza  Jayanpur  (J.L.  No.  66).  eastern, 
southern  and  western  or  mouza  Hogalkuria  (J.L.  No.  67),  south-western  of 
mouzas  Ban  Hugli  (J.L.  No.  65)  and  Danga  (J.L  No.  64)  within  P.S. 
Sonarpur; 

Thereafter  the  line  fol  lows  the  southern  boundaries  of  mouzas  Magurkhali 
(J.L.  No.  35),  Ramjibanpur(J,L  No.  34),  Sajnaberia  (J.L.No.  33)T  Gopafnagar 
(J.L.  No.  32),  Kalua  (J.L,  No.  22),  Hanspukuria  (J,L.  No.  20)  within  P.S. 
Beliala; 
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It  then  proceeds  along  the  southern  boundaries  of  mouzas  Kalagaehhin 
(J.L.  No.  40),  SenkharipotafJ.L.  No.  36),  Naoabad  (J.L.  No.  35),  Khnnbcria 
(J.L.  No.  32),  Chandigur(J.L.  No.  3 1 LSibhugli  (J.L.  No.  2 1)  and  Ramcswarpur 
(J-L.  No.  20)  within  P.5.  Mahestola; 

Thereafter  the  same  line  follows  the  southern  boundaries  of  mouzas 
Beliiabnli  Rnjarampur  (J.L  No.  26),  Sanloshpur  (J.L.  No.  25),  Uuar  Raipur 
(J.L.  No.  15),  Benjan  Saria  Charial  (J.L.  No.  13),  eastern  and  southern  of 
mouza  Niscliiniapur  (J,L.  No.  35)  and  southern  of  mouzas  Uttar 
Ramchandrapur  (J.L.  No.  37),  Raghunathpur  (J.L.  No.  40),  Rajarnmpur 
(J.L.  No.  41),  Achhipur  (J,L,  No.  44)  within  P.S.  Budge  Budge:  and 
then  it  proceeds  further  westward  in  a straight  line  and  meets  (lie  western 
boundary-line  of  District  24-Parganas  in  the  river  Hooghly. 

4.  Western  boundary 

Thereafter  the  same  line  proceeds  northward  following  the  western 
boundary-line  of  District  24-Pargauas,  '[KolkalaJ,  District — 24  Parganas 
and  Nadia  in  the  river  Hooghly  and  meets  the  starting  point  of  the  northern 
boundary. 

Explanation. — The  expression  lM[Kolkala]"  means  the  area  comprised 
within  the  local  limits  for  the  time  being  of  the  ordinary  original  civil 
jurisdiction  of  the  High  Court  at  '[Kolknta]. 

SECOND  SCHEDULE 
{See  section  27.) 

A.  Amendments  to  the  ‘[Knlkuta]  Improvement  Act,  1911 
(Ben.  Act  V of  1911). 

1.  In  sub -section  (2)  of  section  17,  for  clause  (a),  the  following  clause 
shall  be  substituted,  namely; — 

"(a)  the  Chairman — such  period  not  exceeding  three  years  as  may  be 
fixed  by  the  State  Government: 

Provided  that  the  State  Government  may,  if  it  thinks  fit, 
extend  or  reduce  the  period  Tram  Lime  to  lime." 

2.  For  section  177,  the  following  sections  shall  be  substituted, 

177.  (1)  Ifin  the  opinion  ofthc  Slate  Government)  Lis 
necessary  so  to  do  with  a view  to  better  co-ordination  and 
speedier  execution  of  development  work  and  maintenance 
thereof  the  State  Government  may.  by  an  order  published  in  the  Official 
Gazette  and  mentioning  therein  the  reason  For  Iheorder,  supersede  Ihe  Board 
for  such  period  as  may  be  specified  in  ihe  order. 


namely: — 

"Power  oU  Snic 
Government  io 
supersede  Ihe 
13o;ird. 


'See  foot-nnic  I on  page  UO.oifii*. 


1S3 


- ■ ' w 


The  West  Bengal  Town  and  Country  (Planning  and  Development ) 

Act.  1979. 


xin  or  1979,] 


(Second  Schedule.) 


(2)  For  Lhe  removal  of  doubts  h is  hereby  declared  chat  no  notice 
whatsoever  is  required  to  be  given  to  the  Board  for  submission  of  any 
representation  before  making  any  such  order  of  supersession  under  sub- 
section (I). 

(3)  The  State  Government  may,  if  it  considers  necessary  so  to  do,  by 
order,  extend  or  modify  from  time  to  Lime  the  period  of  supersession. 

Consequences  of  177A.  (T)  When  an  order  of  supersession  has  been 

supersession.  niade  under  section  177,  then  with  effect  from  the  date  of 
the  order — 

(a)  ail  Trustees  of  the  Board  and  all  members  or  other  persons 
constituting  committees  shall  vacate  their  respective  offices; 

(b)  all  properties,  funds  and  dues  which  are  vested  in  or  realisable 
by  the  Board  and  the  Chairman,  respectively,  shall  vescin  and  be 
realisable  by  the  '[KolkaLa]  Metropolitan  Development 
Authority; 

(c)  all  contracts  and  liabilities  which  arc  enforceable  by  or  against 
the  Board  shall  be  enforceable  by  or  against  the  '[Kolkaia] 
Metropolitan  Development  Authority; 

(d)  all  the  powers  and  duLies  which  may,  under  the  provisions  of 
this  or  any  other  Act  or  any  rule,  regulation,  bye-law,  order 
or  notification  made  thereunder,  be  exercised  or  performed 
by  the  Board,  committee  or  the  Chairman  shall  be  exercised  or 
performed  by  the  l[Kolkaia]  Metropolitan  Development 
Authority; 

(e)  all  legal  proceedings  instituted  by  or  against  the  Board  may  be 
continued  or  enforced  by  or  against  the  ’JKotkaia]  Metropolitan 
Development  Authority; 

(0  nil  officers  and  oilier  employees  of  the  Board  continuing  in 
office  i mrnediatety  before  the  date  of  the  order  shall  be  deemed 
to  be  employed  by  the  l[Kolkata]  Metropolitan  Development 
Authority  on  such  terms  and  conditions  not  being  less 
advantageous  than  what  they  were  entitled  to  immediately 
before  the  said  date. 

(2)  The  Slate  Government  shall,  before  the  expiration  of  the  period  of 
supersession,  reconstitute  the  Board  in  accordance  with  the  provisions  of 
this  Act. 

(3)  The  State  Government  may  make  such  incidental  or  consequential 
orders  as  may  appear  to  it  to  be  necessary  forgiving  cffecuo  the  order  made 
under  sub-section  ( 1 ) or  (3)  of  section  177  or  under  sub-section  (2}  of  this 
section,”. 


'&T<7  fool-nulc  1 onplige  1 10,  ante. 
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Fo:  section  184,  the  following  sections  shall  be  subs  li  lined,  namely: — - 

1 R4.  (1)  If  in  Lite  opinion  of  the  State  Government  it  is 
necessary  so  to  do  with  a view  io  better  co-ordination  and 
speedier  execution  of  development  work  and  maintenance 
thereof  the  Stale  Government  may,  by  an  order  published  in  the  Official 
Gucettv and  mentioning  therein  die  reason  Tor  the  order,  supersede  the  Board 
for  such  period  ns  may  he  specified  in  the  order. 

(2)  For  the  removal  of  doubts  it  is  hereby  declared  that  no  notice 
whatsoever  is  required  to  be  given  to  the  Board  for  submission  of  any 
representation  before  making  any  such  order  of  supersession  under  sub- 
section (l). 

(3)  The  State  Government  may,  if  it  considers  necessaiy  so  to  doh  by 
order,  extend  or  modify  from  time  to  time  the  period  of  supersession. 

Consequences  i$4A,  (1)  When  an  order  of  supersession  has  been 

orsapcrscsMoir  made  under  section  1S4,  .hen  with  effect  from  I he  date  of 
die  order — 

(a)  all  Trustees  of  die  Board  and  all  members  or  other  persons 
con sui uring  committees  shall  vacate  their  respective  offices; 

(b)  all  properties,  funds  and  dues  which  are  vested  in  or  realisable 
by  the  Board  and  the  Cliai  mi  an , respectively,  shall  vest  in  and  be 
realisable  by  the  r[Kolk;jbi]  Metropolitan  Development 
Authority; 

(c)  all  contracts  and  liabilities  which  are  enforceable  by  or  against 
the  Board  shall  be  enforceable  by  or  against  the  '[KoJkaiaJ 
Metropolitan  Development  Authority; 

(d)  all  the  powers  and  duties  which  may,  under  the  provisions  of 
this  or  any  other  Acl  or  any  rule,  regulation,  bye-law.  order 
or  not  i Beal  Urn  made  there  under,  be  exercised  or  performed 
by  the  Bound,  conmiuceor  the  Chairman  shall  be  exercised  or 
performed  by  the  '[Kolkatal  Metropolitan  Development 
Authority; 

(e)  all  legal  proceedings  instituted  by  or  against  die  Board  may  be 
continued  or  enforced  by  or  against  the  ’[Kolkatu]  Metropolitan 
Development  Authority; 

(0  all  officers  and  other  employees  of  the  Board  continuing  in 
office  immediately  before  the  dale  of  ihc  order  shah  be  deemed 
to  be  employed  by  the  Kolkain]  Metropolitan  Development 
Authority  on  sudi  terms  ami  conditions,  not  being  less 
advantageous  than  what  they  were  entitled  to  immediately 
before  the  said  date. 


“Power  of  Sl:i;c 
Gcucmmciu  ui 
superset^  iliL1 
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(2)  The  Stale  Government  shall,  before  the  expiration  of  the  period  of 
supersession,  reconstitute  the  Hoard  in  accordance  with  the  provisions  of 
lliis  Act. 

(3)  The  State  Government  may  make  such  incidental  or  consequential 
orders  as  may  appear  lo  itio  be  necessary  forgiving  effect  lo  the  order  made 
under  sub-section  (i)  or  (3)  of  section  184  or  under  sub-section  (2)  of  lids 
section, T 


C.  Amendment  lo  the  '[Kolkala]  Metropolitan  Water  and 
Sanitation  Authority  Act,  1966  (WcsLlfcn,  Act  XIII  ofl966)* 

After  section  190T  Lhc  following  sections  shall  be  inserted,  namely: — 

"Power  of  Suite  90A,  (I)  ]f  in  the  opinion  of  the  Slate  Government  it 

supersede'  utJ11  ’s  ncccssary so  Lo  wi Lh  a view  Lo  belter  co-ordination  and 
Authority.  speedier  execution  of  development  work  and  maintenance 

thereof  the  State  Govcmmem  may,  by  ail  order  published  in  the  Official 
Gazelle  and  mentioning  therein  the  reason  for  die  order,  supersede  the 
Authority  for  such  period  as  may  be  specified  in  the  order, 

(2)  For  lhc  removal  of  doubts  iL  is  hereby  declared  that  no  notice 
whatsoever  is  required  to  be  given  to  Ihe  Authority  for  submission  of  any 
representation  before  making  any  such  order  of  supersession  under  sub- 
section ( I ). 

(3)  The  Stale  Government  may,  if  it  considers  necessary  so  to  do,  by 
order,  extend  or  modify  from  time  lo  time  the  period  of  supersession. 

Consequences  90B.  (1)  When  an  order  of  supersession  has  been 

or  supersession.  ma(j e uncter  section  90A,  then  with  effect  from  the  date  of 

the  order — 

(a)  all  Directors  and  members  of  the  Authority  shall  vacate  their 
offices; 

(b)  all  properties,  funds  and  dues  which  are  vested  in  or  realisable 
by  the  Authority  shall  vest  in  and  be  realisable  by  die  '[Kolkaia] 
Metropolitan  Development  Authority; 

(c)  all  contracts  and  liabilities  which  are  enforceable  by  or  against 
the  Board  shall  be  enforceable  by  or  againsL  the  '[Kolkaia] 
Metropolitan  Development  Authority; 

(d)  all  the  powers  and  duLies  which  may,  under  the  provisions  of 
Ihis  or  any  other  AcL  or  any  rule,  regulation,  bye-law,  order 
or  notification  made  thereunder,  be  exercised  or  performed 
bylheAulhoriLyshullbc  cxe  rc  i sed  or  pc  rfo  nn  cd  by  l lie 1 [ Ko  1 k ala] 
Metropolitan  Development  Authority; 
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(c)  all  legal  proceedings  instituted  by  or  against  the  Authority 
may  be  continued  or  enforced  by  or  against  the  ‘IKolkuta] 

Metropolitan  Development  Authority; 

(1)  all  officers  and  oilier  employees  of  the  Authority  continuing  in 
office  immediately  before  the  dale  oT  die  order  shall  be  deemed 
to  be  employed  by  the  ^Kolkatal  Metropolitan  Development 
Authority  on  such  terms  and  conditions  not  being  less 
advantageous  than  whaL  they  were  entitled  to  immediately 
before  the  said  date. 

(2)  The  State  Government  shall,  before  the  expiration  of  the  period  of 
supersession,  re-establish  the  Authority  in  accordance  with  the  provisions 
of  this  Act. 

(3)  The  State  Government  may  make  such  incidental  or  consequential 
orders  as  may  appear  to  itto  be  necessary  for  giving  effect  lo  the  order  made 
under  sub-section  ( L)  or  (3)  of  section  9QA  or  under  sub-section  (2)  of  this 
section.1'. 
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